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DANIEL HEITMAN

CLAIMANT APPEARANCES:


Daniel Heitman
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CASE HISTORY
Mr. Heitman timely appealed a January 8, 2001,fillin "" \d "" determination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The determination disqualified himfillin "" \d "" on the ground that hefillin "" \d "" was not available for full-time suitable work during a period of travel.


FINDINGS OF FACT

Mr. Heitmanfillin "" \d "" established an unemployment insurance claim effective November 28, 2000fillin "" \d "". At the time hefillin "" \d "" opened hisfillin "" \d "" claim for benefits, Mr. Heitman last worked as a carpenter on or about November 25.fillin "" \d ""

fillin "" \d ""

fillin "" \d "" On December 25, he travelled to Chicago to stay with his sister and search for work. When he arrived, the area had a lot of snow and below zero weather. When he drove by several construction areas, he noticed no work was being done because of the weather and the holidays. Mr. Heitman made some phone calls to potential employers. No one was hiring. He left that area on January 7.

Prior to moving to Alaska some years ago, Mr. Heitman lived and worked in the Chicago area as a carpenter. He is familiar with the industry in that area. Before leaving Alaska, he knew the weather in Chicago had turned. Mr. Heitman did not leave sooner because he was unable to get a ticket before December 25. He was willing to relocate and accept any offer of suitable work while in Chicago.

Mr. Heitman argues he was told by an Employment Security Division representative that he needed to make work searches. He contends he was not told they needed to be in-person searches. Although the ESD computer records reflected a claimant handbook was mailed to Mr. Heitman on or about November 28, he contends he did not receive it.

Prior to his 2000 new claim, Mr. Heitman filed in 1992 and 1993. In April 1992 and July 1993, Mr. Heitman travelled to search for work (Exhibit 3). Both times he was allowed benefits.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:

(a) An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work….

8 AAC 85.353 provides:PRIVATE 


(a)
The requirements of this section apply to any period during which a claimant travels outside the area in which the claimant resides, unless the claimant travels while exempted from availability requirements under AS 23.20.378(a) or in connection with training approved under AS 23.20.382. A claimant is considered to have travelled outside the area in which the claimant resides only if the travel makes the claimant less accessible to the labor market in the area of the claimant's residence.


(b)
A claimant is available for work while travelling only if the claimant is travelling to search for work; accept an offer of work which begins within 14 days after the claimant's departure; or establish or return to a residence immediately following the claimant's discharge from the armed forces. Additional reasons for the travel do not make the claimant unavailable for work if the claimant is travelling in good faith for one of the reasons set out in this subsection.


(c)
A claimant who travels in search of work must make reasonable efforts to find work, in the area of the claimant's travel, by contacting an employment office; contacting employers in person; or registering with the local chapter of the claimant's union that has jurisdiction over the area of the claimant's travel. A claimant who has previously registered with the local union that has jurisdiction over the area of the travel is available for work if the claimant makes contacts as required by the union to be eligible for dispatch in the area of the travel.


(d)
A claimant is not available for work after the claimant travels for more than four consecutive calendar weeks to search for work. A claimant is not available for work after the claimant travels for more than seven days if travelling to accept an offer of work that begins 14 days after the claimant's departure; or to establish or return to a residence immediately following the claimant's discharge from the armed forces.

CONCLUSION

Mr. Heitman’s decision to travel to Chicago to search for work is somewhat suspect. He previously lived in the area and knew or should have known that employers did not hire over the holidays and/or did not work in inclement weather. Yet, he chose to travel on Christmas day and stay through the New Year’s holiday. Further, Mr. Heitman’s knowledge of the area and his sister’s residence there, should have afforded him the ability to make phone contacts from Alaska. It has not been shown that it was necessary for him to travel to search for work in the Chicago area.

The record establishes Mr. Heitman knew or should have known to make in-person work searches. The requirements of claimants to make in-person searches has been in effect since at least 1990 (Register 114, April 1990). Therefore, his prior travel to search for work would have required in-person work searches, contact with a local union, or an in-person visit to an employment services office.

Mr. Heitman’s failure to make in-person work searches supports the conclusion that he was not available for work during the period of travel under appeal. Benefits were properly denied.fillin "" \d ""

DECISION
The fillin "" \d ""determination issued on January 8, 2001,fillin "" \d "" is AFFIRMEDfillin "" \d "". Benefits are deniedfillin "" \d "" for the weeks ending December 30, 2000,fillin "" \d "" through January 6, 2001fillin "" \d "".


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 6, 2001fillin "" \d "".








Jan Schnell, Hearing Officer

