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CASE HISTORY

Ms. Chavarria timely appealed a determination issued on January 2, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Chavarria worked for Alaska Hotel Properties, Inc. (Princess Hotel) during the period March 10, 2000, through September 8, 2000. She earned $7.50 per hour for full-time work as a housekeeper. 

Ms. Chavarria quit effective September 8 to help her ill daughter in San Diego.

Ms. Chavarria’s daughter was pregnant in 2000 with a delivery date of September 24, 2000. Her daughter became ill and was fed intravenously during the last stages of her pregnancy. The doctor placed her on bed-rest in mid-August. The doctor wrote 

Ms. Chavarria indicating his actions and that he felt her daughter needed her. Ms. Chavarria advised her employer that she needed to quit and gave a two-week resignation notice. Her daughter’s husband was in the military and assigned to the “Gulf.” She also had a six-year-old daughter that required care.

The military provided a nurse that changed Ms. Chavarria’s daughter’s fluids and “bag” every day. Her daughter did not request assistance from the military. Ms. Chavarria took care of that paperwork upon her arrival in San Diego. 

There were no other family members who could have provided care for Ms. Chavarria’s daughter. She also had no friends in the San Diego area. Ms. Chavarria believed the cost of a private nurse was prohibitive (approximately $450 per week). She admits the military did assist once the paperwork was completed. Ms. Chavarria’s daughter remained in the hospital for three weeks after the delivery (September 18).

Prior to giving her resignation, Ms. Chavarria did not ask for a leave of absence. She was hired as a seasonal worker (the season is June through September) and expected the season to be over September 24. Ms. Chavarria did not know how long she would be gone. Although she hoped to be retained as a full-time member of the crew at the hotel, she felt her employment would have been ended on or about September 24.

Ms. Chavarria left Fairbanks for San Diego two weeks after receiving the doctor’s note. She waited because she was unable to get reasonable airfare that would have allowed her to leave earlier.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The Tribunal accepts Ms. Chavarria’s contention that she was the only family member who could provide care for her daughter. However, what must be decided is whether she was left with no alternative but to quit her job to provide care for her daughter.

In Przekop, Comm’r Dec. No. 9229723, May 5, 1993, the Commissioner state in part:

The question then becomes, “Does Ms. Przekop have good cause to leave her employment in order to care for her mother.” In this regard, the Department finds from Ms. Przekop’s testimony that her mother is mentally unstable, that she has suicidal tendencies, and that she requires someone to stay with her at all times.

“An absence from work to provide care for an ill or disable individual will be considered necessary only if: 1. The illness or disability requires close personal care during the worker’s normal working hours; 2. The worker has a moral or legal obligation to provide the care; and 3. No other person or agency may reasonably be delegated to provide the care.” Benefit Policy manual, Section 

VL 155.35.

The Department approves of this policy.

The record establishes Ms. Chavarria was the only relative that was available to provide care for her daughter. Given the length of time that private care would have been needed was unknown at the time she quit, private care at the rate $450 per day was not a viable alternative. Therefore, her reason for leaving Fairbanks and her job was compelling.

Ms. Chavarria did not leave immediately to attend to her daughter because of the prohibitive cost of airfare. Therefore, her decision to delay leaving was outside her control. Further, it is unreasonable to require one to ask for a leave of absence when a seasonal layoff is imminent. Therefore, Ms. Chavarria’s failure to request a leave of absence does not negate good cause.

Based on the above, Ms. Chavarria was left with no alternative but to leave work. Accordingly, the disqualifying provisions of 

AS 23.20.379 do not apply in this matter.

DECISION
The determination issued on January 2, 2001, is REVERSED. Benefits are allowed for the weeks ending September 16, 2000, through 

October 21, 2000, if otherwise eligible. The three weeks are restored to her maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 6, 2001.
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Hearing Officer

