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CASE HISTORY

Mr. Lierley timely appealed a determination issued on January 10, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Lierley worked for Alyeska Resort during the period August 1999 through December 1, 2000. He earned $12.75 per hour for full-time work as a security supervisor. Mr. Lierley quit effective 

December 1 because the employer demoted him to a security officer.

On December 1, Mr. Lierley met with the acting security manager, Mr. Hamm, and the director of risk management, Mr. Grandinetti. The employer discovered that Mr. Lierley had done a background check on Mr. Hamm without the employer’s permission. Because management believed they had lost faith and trust in Mr. Lierley he was offered work on the day shift as an officer rather than the night shift as a supervisor. He was also required to work closely with Mr. Hamm. Mr. Lierley objected to working with Mr. Hamm and opted to quit. 

Mr. Lierley ran the background check on his own because he felt there were too many inconsistencies in Mr. Hamm’s background. The employer disagreed and opted not to run a check. The employer does not run background checks on any employee unless they are assigned to care for guests’ children.

The move to day shift would have resulted in a $2.75 per hour decrease in pay. There was no indication how long Mr. Lierley would be required to work the day shift as an officer. The employer believed it was for the unforeseeable future, or until Mr. Lierley demonstrated his ability to work with Mr. Hamm.

Mr. Lierley did not get along with Mr. Hamm. After working about six months, Mr. Hamm was made the acting security supervisor (mid-November 2000). Mr. Lierley did not approve of Mr. Hamm’s management style, which included making procedural changes without notice and making threats to issue write ups if the changes did not occur.  Nothing Mr. Hamm did or said prevented Mr. Lierley from doing his work. Mr. Hamm did not verbally abuse Mr. Lierley. 

Mr. Lierley would have remained employed if he had been allowed to work only one shift with Mr. Hamm instead of all his assigned shifts.

Human resources and Mr. Grandinetti were aware of Mr. Lierley’s dislike of Mr. Hamm’s management style. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Mr. Lierley quit his job. Therefore, he has the burden to establish good cause for leaving work. Good cause contains two elements: 

1) the underlying reason(s) was compelling and 2) the worker must exhaust reasonable alternatives before leaving work.

Leaving work because of a reduction in pay of more than 10 percent can be considered good cause. However, Mr. Lierley would have remained employed if he did not have to work with Mr. Hamm. Therefore, the reduction in pay cannot be considered the reason 

Mr. Lierley left work.

A difference in management style is rarely a compelling reason to leave work. If a supervisor is abusive, hostile, or unreasonably discriminatory in nature, good cause can be shown. However, that is not the case in this matter. Mr. Lierley did not present any evidence that Mr. Hamm was any of the above. While he may not have agreed with the way changes were affected or with threats of write ups, it has not been shown Mr. Hamm was abusive or hostile toward 

Mr. Lierley.

In Newman, Comm’r Dec. No. 9321099, May 12, 1993, the Commissioner states in part:

A demotion in itself, without a reduction of pay, or other harm to the employee, does not supply good cause for a quitting of suitable work, especially when such a demotion was dictated by the employee's work performance.

The Employment Security Division’s Benefit Policy Manual, Section VL 500, states in part:

If a demotion is due to the worker’s lack of training or experience, the worker does not have good cause for voluntarily leaving work. Nor can a justifiable disciplinary demotion or transfer provide good cause for leaving employment. (80B-71)

Mr. Lierley’s demotion was justified and the reduction in pay did not factor into his decision to quit. He failed to adhere to his new supervisor’s requests and continued to complain about him. He went one step too far when he pursued a background check on his superior without management’s approval. Accordingly, Mr. Lierley left work without good cause. The disqualifying provisions of 

AS 23.20.379 were properly applied in this matter.
DECISION
The determination issued on January 10, 2001, is AFFIRMED.  Benefits are denied for the weeks ending December 9, 2000, through January 13, 2001. Mr. Lierley’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 15, 2001.
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