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STATEMENT OF THE CASE

On January 19, 2001, Ms. Albrecht timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Albrecht began working for the University of Alaska Southeast on September 17, 2000. She last worked on November 16, 2000. At that time, she normally worked 40 hours per week, and earned $12.99 per hour.

Ms. Albrecht worked as an administrative assistant. She, among others, supported the instructors. When she was interviewed and hired, it was her understanding that she would be responsible for the instructors who taught business classes. Another administrative assistant, Veronica Schaeffer (ph), was responsible for the instructors who taught computer classes. Exhibit 9, page 3 is a copy of the clerical support required for each of the two areas. Ms. Schaeffer was responsible for 72 credit hours of classes. Ms. Albrecht was responsible for 141 credit hours. In addition, Ms. Albrecht claimed during the hearing that she was responsible for another 24 credit hours. Ms. Albrecht had two clerical support people. Ms. Schaeffer had one.

Also on exhibit 9, page 3, Ms. Albrecht has listed out 12 duties for which she became responsible during the course of her employment. Some of these include work for the computer-class instructors. She was given these additional duties by her supervisor, Shirley Grubb, when the two student workers who were Ms. Albrecht’s support clerks quit. No one was hired to take their place. A part-time administrative assistant also quit. When these three people quit, Ms. Albrecht asked Ms. Grubb if she would increase the hours of two student tutors to help. Ms. Grubb told her that was not why the two were hired.

It was Ms. Albrecht’s belief that Ms. Schaeffer spent a large amount of her time surfing the Internet. Ms. Albrecht approached Ms. Grubb about transferring some of her workload to Ms. Schaeffer. Ms. Grubb told her that was not going to happen.

In all, Ms. Albrecht spoke to Ms. Grubb four times about the excessive workload. Around the third week of October, she asked Ms. Grubb if Don Carlo could help her. Ms. Grubb said only if an instructor asked for Mr. Carlo’s help. During the first week and second weeks of November, Ms. Albrecht asked Ms. Grubb about extending the hours of the two student tutors. Ms. Grubb told her no. The day before Ms. Albrecht quit, she again asked Ms. Grubb for some additional help. Again, Ms. Grubb told her no. Ms. Grubb did, however, ask Ms. Schaeffer to answer Ms. Albrecht’s telephone for her.

On November 16, Ms. Albrecht’s last day of work, Ms. Grubb snapped at Ms. Albrecht about apparently not having learned the account codes. Ms. Albrecht explained that that was not the problem with the project on which she was working.

On November 15, Ms. Albrecht had written a letter of resignation to be effective December 15. However, after having had the altercation with Ms. Grubb on November 16, Ms. Albrecht left her office and did not return to work. She has returned to work on March 5 with the Department of Health and Social Services, Division of Mental Health.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

A worker who leaves employment because the work required is excessive or because of speed requirements has good cause only when the employer's requirement is unreasonable and when the worker has attempted to resolve the situation.

If an employer adds additional tasks to an employee’s workload, the requirement for the additional duties must be permanent, or at least not subject to change in the foreseeable future. If the situation is in the process of being remedied, the worker does not have good cause to quit.

Often, an employer may make assignments of additional work that seem inequitable to the employee who gets the additional work. It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done. Shelton, Comm’r. Dec. 86H-78-310, October 31, 1986. Leaving work because of an objection to the distribution of work is for good cause only if the distribution of work caused undue hardship to the worker, or the evidence clearly shows that the employer, in distributing work, unfairly discriminated against the worker.

It is the opinion of the Appeal Tribunal that Ms. Grubb unfairly assigned additional work to Ms. Albrecht. Even when she started, Ms. Albrecht had a workload far above that of Ms. Schaeffer. This was worsened when the two clerks, who were Ms. Albrecht’s support, quit and no one was hired to replace them. When Ms. Albrecht would approach Ms. Grubb for a more equitable assignment of work or to provide her with support personnel, Ms. Grubb was unyielding in her refusal to allow Ms. Albrecht any help.

It is the conclusion of the Appeal Tribunal that Ms. Albrecht voluntarily left work with good cause.
DECISION

The notice of determination issued in this matter on January 11, 2001 is REVERSED. No disqualification under AS 23.20.379 is imposed. Ms. Albrecht is allowed benefits for the weeks ending November 25, 2001 through December 30, 2001 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on March 15, 2001.


Dan A. Kassner


Hearing Officer

