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CASE HISTORY

Mr. Claire timely appealed a determination issued on January 18, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Claire worked for Five Star Development (FSD) during the period November 13, 2000, through December 15, 2000. He earned $15 per hour plus room for full-time work as a heavy equipment operator. Mr. Claire’s employment ended effective December 15.

On December 15, Mr. Claire’s superintendent, Mr. Andress, indicated the project was having trouble with a contractor. The trouble caused delays for FSD employees getting their jobs done. As a result, the men on the trench crew could and had been sent home on occasion. Mr. Andress indicated the slow-down might go through to the end of the year. 

Mr. Claire had planned to leave Arizona on or about December 22 and asked since the job slowed down, could he leave earlier. 

Mr. Andress agreed that it would not be a problem. Mr. Claire changed his ticket to return to Alaska from December 22 to 

December 17. Mr. Claire assumed there would be no work for several weeks. He had accepted the job in Arizona while living in Alaska and only planned to be in Arizona for a short period of time because his travel had to be completed by Christmas. Mr. Claire typically works in Alaska as a heavy equipment operator for the union.

After discussing leaving the state with Mr. Andress, Mr. Claire sat with the rest of the crew and Mr. Qualls, owner. Mr. Claire indicated that he was “tired of the bull s--t” and that he had a job to build an ice road waiting for him back in Alaska. At no point during the conversation did Mr. Claire ask for work on another project or verify the job he was on was to be shut down. Mr. Qualls had plenty of work available for Mr. Claire at the time he left employment. Mr. Claire did not have an offer of employment waiting for him in Alaska at the time he left Arizona.

Mr. Claire argues that his boss and the one who hired him, was 

Mr. Andress. He accepted Mr. Andress’ position that the job might shut down because of the contractor problems. He did not discuss any concerns with his work with anyone other than Mr. Andress. 

Mr. Claire knew Mr. Qualls was the “big” boss and had the final say in the business.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Mr. Claire took it for granted the job was shutting down. He did not verify that assumption with the company’s owner before making the decision to return to Alaska. Even if the job had shut down for a short period of time, 

Mr. Claire had no compelling reason to return to Alaska. He had no job waiting for him here, and he was not required to pay rent while in Arizona. Therefore, he was better off financially while waiting to return to work in Arizona.

Mr. Claire left existing work before it was necessary to do so. Accordingly, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on January 18, 2001, is AFFIRMED. Benefits are denied for the weeks ending December 23, 2000, through 

January 27, 2001. Mr. Claire’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 16, 2001.
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