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CLAIMANT:
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CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
JONAS CLEVELAND
MIKE MCCREA

ESD APPEARANCES:
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CASE HISTORY
Mr. Cleveland timely appealed a January 12, 2001 determination that denied benefits under AS 23.20.379 holding he voluntarily left suitable work without good cause. The determination disqualified him benefits from October 7, 2000 through November 11, 2000. The disqualification ended November 11, 2000, or when he returned to work and earned eight times his weekly benefit amount (whichever came first). The determination also reduced his maximum benefits by three weeks and warned he would not be eligible for extended benefits unless he returned to work and earned eight times the weekly benefit amount during the disqualification period.


FINDINGS OF FACT
Mr. Cleveland worked in a "shipping" position for M C Commercial Laundry from February 1998 through October 4, 2000, in Fairbanks, Alaska. While working for this employer, he earned $7.00 per hour. He worked approximately 40 hours per week, Monday through Friday.  He began a claim for unemployment insurance benefits on December 11, 2000. The weekly benefit amount is $134.

On approximately October 1, 2000, the employer notified Mr. Cleveland that the business may close on October 31, 2000, so employees may want to look for other work. Mr. Cleveland quit work October 4, 2000 in order to travel to Anchorage to attend the AFN convention. He did not request vacation time, or a leave of absence while at the convention. He thought he may be able to make job contacts while in Anchorage. He hopes to return to work with the Red Dog Mine. He worked for that employer in 1992. His parents attended the same convention and mentioned that he may want to return to Ambler, Alaska. 

Mr. Cleveland returned to Ambler to live because he believes it will be easier to find work with the Red Dog Mine because of "local hire" initiatives. He also wanted to spend time with his mother because she had a stroke in September. In addition, he felt that he was not earning enough money in Fairbanks. He shared the rent and expenses with his girlfriend in Fairbanks. They have one young child. Mr. Cleveland believes they were able to pay the rent and pay for basic necessities in Fairbanks, but they did not have money for a vehicle. He usually walked five minutes to get to work. Bus service was also available in his area. 

On approximately October 20, 2000, Mr. McCrea paid Mr. Cleveland his final paycheck. Mr. Cleveland was told then that the business was not closing October 31 as previously thought. Mr. Cleveland moved to Ambler in approximately December 2000. He has not worked since leaving work with M C Commercial Laundry on October 4, 2000.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
    An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)  left the insured worker's last suitable work voluntarily without good cause....


(c)     The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)     The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)      leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

Mr. Cleveland agreed to work for M C Commercial Laundry with a pay rate of $7.00 per hour and he was able to meet his living expenses. Mr. Cleveland left work October 4, 2000 when told of a possible business closure on October 31, 2000. Mr. Cleveland may have been dissatisfied with the wage and possible business closure, but there was continuing work available at the time that he quit. The employer was prepared to continue operating until October 31, 2000, and did in fact remain in business after that date. Mr. Cleveland did not pursue reasonable alternatives before leaving work. He has not shown that he was compelled to quit work at the time that he did. Therefore, Mr. Cleveland voluntarily left suitable work without good cause as good cause is defined for unemployment insurance purposes. 


DECISION
The January 12, 2001, voluntary leaving determination is AFFIRMED.  Mr. Cleveland remains disqualified beginning with the week ending October 7, 2000 and continuing through November 11, 2000.  The maximum benefits remain reduced by three times the weekly benefit amount. He will not be eligible for extended benefits unless he returned to work and earned eight times his weekly benefit amount during the disqualification period.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on February 21, 2001.

                                                                           ______________________________
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Hearing Officer

