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CASE HISTORY

Mr. Fox timely appealed a determination issued on January 17, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Fox worked for Alaska Family Portraits, Inc. (AFP) during the period October 1999 through January 8, 2001. He earned $6.25 per hour plus bonuses for part-time work as a telemarketer. Mr. Fox quit effective January 9, 2001.

On November 24, 2000, Lise Pendleton and her husband took over the management of AFP. Ms. Pendleton made changes at the work site to include:

· Wage structure;

· One break per five-hour shift;

· No eating while at work;

· No radio; and

· Moved the water cooler.

Ms. Pendleton reduced all employees’ wages to $6.25 per hour from $9 per hour. She then included attendance, photo shoots, and referral bonuses. Because Mr. Fox was on time and at work when scheduled, he did not realize any decrease in pay.

On January 8, 2001, Ms. Pendleton met with the telemarketing staff to advise a theft had occurred the previous Friday (January 5). She strongly believed that someone in the room had taken the missing $200, although she made no direct accusations. During the meeting, Ms. Pendleton instituted a new policy wherein anyone needing to go downstairs (where the restrooms, water cooler, and cash registers are located) needed to advise her. She also requested anyone using the restroom needed to use the back stairs instead of the front stairs (avoiding the main reception area).

Mr. Fox took exception to Ms. Pendleton’s accusations and new policies. He met with her in the hall and told her how he felt. 

Ms. Pendleton assured Mr. Fox that she did not believe he took the money. She trusted him and felt he was a loyal employee. Mr. Fox asked her to tell the rest of the employees that he was not a suspect. Ms. Pendleton did not recall that request. Mr. Fox believes she refused.

During his meeting with Ms. Pendleton on January 8, Mr. Fox also asked that the water cooler be moved back up stairs. Ms. Pendleton agreed. He then asked to be allowed to go home. Mr. Fox left work about 30 minutes after he arrived. On January 9, he contacted the receptionist to advise he had quit.

Mr. Fox felt the accusation of theft was a direct insult to him. He also did not agree with the changes made by the new management. 

Mr. Fox felt he did not need to ask permission to use the restroom or to get a drink of water. He was also upset because he had been allowed in the past to take a break every hour to have a cigarette.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Shifflette, Appeal Tribunal Dec. No. 81B-2296, January 19, 1982, the Tribunal states in part:


Disagreement with the goals and practices of one's supervisors, even where there is direct supervisory interference in the conduct of the job, does not necessarily provide good cause for leaving, unless the interference is abusive or hostile and makes it extremely difficult or impossible to perform the duties of the job.  (Sustained by the Commissioner of Labor in Dec. No. 82H-UI-025, April 30, 1982.)….

There is no dispute that Mr. Fox may have been insulted or hurt over a perceived accusation of theft. The employer, however, dispelled that perception when she told Mr. Fox she did not suspect him of the theft. Although Mr. Fox may have been uncomfortable, he has not shown the statements made in the staff meeting amounted to abuse, hostility, or unreasonable discrimination.

Further, the changes made by management were within the rights of the employer to make. Mr. Fox’s continued employment establishes he accepted those changes. It appears the new manager was simply trying to gain efficiency and some order to her telemarketers. It is not unreasonable to request quiet within the phone room, that the telemarketers not eat while making calls, and to limit breaks to one per shift.


"[I]t is the employer's right to establish the methods and quality of work." In Stevens, Comm'r Decision 84H-UI-324, February 22, 1985.  

Based on the above, Mr. Fox did not have compelling reasons to leave his work when he did. The disqualifying provisions of 

AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on January 17, 2001, is AFFIRMED. Benefits are denied for the weeks ending January 13, 2001, through 

February 17, 2001. Mr. Fox’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 9, 2001.
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Hearing Officer

