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CASE HISTORY

Ms. Hartsock timely appealed a determination issued January 24, 2001 that denied benefits under AS 23.20.379.  The determination held Ms. Hartsock voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Hartsock was employed by Anchorage Neighborhood Health Center from April 29, 1998 to November 10, 2000.  She last worked full-time as a medical records technician.  She earned $10.51 an hour.  Ms. Hartsock voluntarily quit work due to stress related to the working conditions.

In December 1999 or the first of 2000, a particular nurse grabbed, pinched, and bruised Ms. Hartsock when trying to get Ms. Hartsock’s attention.  When Ms. Hartsock complained, the offending nurse stated she never intended any harm.  Later, the nurse left the place of employment.  Ms. Hartsock did not file a grievance.

In October or November 2000, from accusations made by a nurse, the supervisor accused Ms. Hartsock of failing to deliver telephone messages in a timely manner.  Additionally, Ms. Hartsock was accused of making/receiving too many lengthy, personal telephone calls.  The nurse who accused Ms. Hartsock of not delivering messages later maintained her statements to that effect were made only in jest.  Ms. Hartsock felt she was unjustly accused of wrongdoing.

On one occasion, Ms. Hartsock received a telephone call from an out‑of‑town houseguest.  That conversation lasted two to three minutes.  At the time of the call, Ms. Hartsock’s work was caught-up.  She also remembers receiving another personal call from the principal at her child’s school.  That call lasted about two minutes.  Other workers also received personal calls at work.  Still, personal telephone calls never detracted from the prompt service offered to patients.  Company policy did not address personal telephone calls.  Ms. Hartsock was verbally reprimanded in relation to her personal telephone calls.

Around August 2000, the medical records technician staff was reduced from four to three.  Ms. Hartsock felt she was performing the work of five people.  Usually, however, she was not required to work overtime.

Ms. Hartsock’s job included the retrieval, delivery, pick‑up, and filing of patient charts.  Several times a day, Ms. Hartsock picked up bundles of charts weighing as much as 70 pounds.  Due to time constraints and demands by nurses, Ms. Hartsock felt pressured into lifting heavy bundles of charts and placing to desks and carts without dividing the charts into more manageable loads.  Also, she often felt she had to run to complete her duties in a timely manner.  The supervisor was aware of her heavy workload.  The subsequent hiring of a part‑time worker in October 2000 failed to relieve Ms. Hartsock’s workload.

Ms. Hartsock’s witness, an ex-coworker, testified the workdays were very hectic due to an excessive workload.  Still, nurses complained the work was not being completed fast enough.  The witness was aware that Ms. Hartsock was getting her blood pressure checked every day.

In June 2000, Ms. Hartsock was prescribed medication for hypertension.  She saw another doctor in October 2001 after her blood pressure rose to 184 over 121.  A work site nurse feared such a high reading would result in a heart attack.  However, the medication prescribed by the doctor effectively reduced Ms. Hartsock’s blood pressure on the day in question.  Ms. Hartsock was not hospitalized, and a medical advisor did not suggest Ms. Hartsock quit work.

Ms. Hartsock did not request a transfer to another facility because working conditions at the “sister” facility were the same or worse.  She gave a two-week notice of separation.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause . . . .

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

Testimony offered established Ms. Hartsock’s workload was excessive with no appreciable relief in sight.  In addition, it was not rebutted that the workload and other conditions adversely affected Ms. Hartsock’s health.  The employer was aware of those circumstances.  In that instance, the employer’s expectations and demands on Ms. Hartsock were unreasonable.  And, obviously the unjust accusations about message deliveries failed to help matters.  Those issues offered Ms. Hartsock just cause to quit work.  Thus, the 1999 physical abuse incidents and personal telephone call issues will not be addressed.  Ms. Hartsock is not subject to the disqualifying provisions under the separation from work law.

DECISION

The January 24, 2001 determination is REVERSED.  Benefits are allowed for weeks ending November 18, 2000 to December 23, 2000 and continuing under AS 23.20.379, if otherwise eligible.  Ms. Hartsock’s maximum benefit entitlement is restored.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 22, 2001.


Doris M. Neal


Hearing Officer

