SCHUG, Thomas
01 0192
Page 3

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-7023

APPEAL TRIBUNAL DECISION

Docket No.  01 0192    Hearing Date:  February 23, 2001

CLAIMANT:
EMPLOYER:
THOMAS SCHUG
429 ARMY/AIR FORCE EXCH

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Thomas Schug
Lois Esposito

ESD APPEARANCES:
None

CASE HISTORY

Mr. Schug timely appealed a determination issued on January 24, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Schug worked for the 429 Army/Air Force Exchange (AAFES) during the period January 22, 1998, through January 4, 2001. He earned $9.47 per hour for part-time work as a warehouseman. Mr. Schug quit effective January 19, 2001, because of transportation problems.

On January 5, 8, and 9, 2001, Mr. Schug called and left a message on his employer’s voice mail that he would not be into work because he had no vehicle. No further contact was made between Mr. Schug and the employer until January 19. 

Ms. Esposito, human resources manager, contacted Mr. Schug to ask if he planned on working. He indicated he could not get to work. Mr. Schug opted to quit because he would be eligible for rehire. He had problems with transportation in the past (early 1998) and lost his job because of it (not calling his work to advise of the situation). The employer rehired him on January 22, 1998.

Mr. Schug lives in the Hatcher Pass area, north of Wasilla (about nine and one-half miles from Carrs/Wasilla). There is no public transportation north of the Carrs store in Wasilla. A cab from Hatcher Pass to Carrs costs approximately $20 one way. Mr. Schug had been renting a car but had to return that car on January 5, 2001, when the agency closed its doors. He cannot afford the $500 deposit required for another rental car or the $1400 to fix his own car. Mr. Schug does not have a credit card. He does not have anyone who can take him to Wasilla to catch the 6:00 a.m. bus to Anchorage.

While working for AAFES, Mr. Schug worked the morning shift. His hours were typically 6:00 a.m. to 2:00 p.m. He also could work from 7:30 a.m. to 3:30 p.m. Mr. Schug applied for work at a convenience store on Ft. Richardson at some point prior to his last day of work but was not hired for that position. He also considered at one time working for Burger King on Elmendorf Air Force Base.

Before deciding to quit, Mr. Schug did not ask for a leave of absence or a transfer to another shift or position. A leave of absence would not have been available as the Base Exchange was beginning its inventory season. A change in working hours in the warehouse was not possible. Ms. Esposito would have tried finding other work for Mr. Schug that began later in the day had he asked about it. Mr. Schug has transportation available to him (his pastor or church member(s)) if his work hours are later in the day.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The Tribunal agrees that Mr. Schug’s transportation problems prevented him from working his early morning shift and that a leave of absence was not available to him. However, the employer has shown that it might have been possible to transfer Mr. Schug into another position that would have afforded him different working hours. Mr. Schug did not give the employer the opportunity to explore that option.

In Melton, Comm’r Dec. No. 9321563, July 1, 1993, the Commissioner states in part:


The definition of good cause contains two elements:

1. The underlying reason for leaving work must be compelling; and

2. The worker must exhaust all reasonable alternatives before leaving the work." Benefit Policy Manual, Sect. VL 210-1…

While Mr. Schug may have had compelling reasons to quit, he failed to exhaust a reasonable alternative that could have allowed continued employment. Benefits were properly denied in this matter.

DECISION
The determination issued on January 24, 2001, is AFFIRMED. Benefits are denied for the weeks ending January 6, 2001, through 

February 10, 2001. Mr. Schug’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 27, 2001.
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