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CASE HISTORY

Ms. Glick timely appealed a determination issued on January 30, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Glick worked for the Kenai Peninsula Borough School District since 1996. Her employment ended on January 15, 2001. She earned $11.67 per hour for part-time work as an English as a second language tutor. Ms. Glick quit when she was told her students would increase by one and she would be required to go to a fourth school.

When the 2000-01 school year began, Ms. Glick was not called to return to work. She filed a grievance. Ms. Glick returned to work on October 3, per the grievance agreement. The grievance concluded all other concerns brought forth by Ms. Glick to be unfounded.

The human resources assistant superintendent, Mr. Syverson, told her to document and report to him any of the concerns she had raised in her grievance. 

Ms. Glick was informed in October that the employer would do its best to get her back to six and one-half or seven hours per day. She returned to work at the rate of four and one-half hours per day. By January 2001, she was up to five hours per day. 

On January 8, 2001, Ms. Glick was told she would receive one more student and go to five and one-half hours per day. She would also be required to travel to a fourth school. Ms. Glick decided that she would not have the time to devote to her students (five until January 8) if she had to travel to a fourth school. She opted to quit.

Ms. Glick admits she could have filed a grievance. She did not want to, however, because of the effort she put forth in her earlier grievance. Ms. Glick believed the employer wanted to get rid of her. She admits Mr. Syverson was very helpful but did not seek out his assistance regarding her working situation before she quit.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving. Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation." In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988.

The record fails to support the conclusion that Ms. Glick’s working conditions were so intolerable that she had no alternative but to quit.

First, Ms. Glick did not give the new schedule an opportunity to fail or succeed. She simply decided it would not work and quit. Secondly, she had the ability to pursue another grievance. Although understandable she would not want to spend the time doing so, that option was definitely open to her.

Finally, Ms. Glick had the ability to talk to Mr. Syverson before making the decision to quit. 

Even if Ms. Glick’s working conditions were so onerous that it met the definition of compelling, her failure to seek alternatives negates any good cause that may have been shown. See Dolivet above. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.PRIVATE 

DECISION
The determination issued on January 30, 2001, is AFFIRMED. Benefits are denied for the weeks ending January 10, 2001, through 

February 24, 2001. Ms. Glick’s minimum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 1, 2001.
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