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CASE HISTORY

Mr. Birchfield timely appealed a determination issued on 

February 1, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Birchfield worked for the Hard Rock Café in New Orleans during the period November 2000 through December 13, 2000. He earned $7 per hour for part-time (30 to 35 hours per week) work as a retail sales associate. Mr. Birchfield’s minimum monthly income equated to $910 (based on 30 hours per week). He quit effective December 13 to relocate to Soldotna. Mr. Birchfield left Louisiana on December 15.

While living in New Orleans, Mr. Birchfield stayed with his uncle, rent-free. His uncle agreed to help Mr. Birchfield out until he earned enough money to get his own apartment. On or about 

December 4, Mr. Birchfield wrecked his car. His uncle was very upset and threatened to either: 1) enlist him in the military or 

2) send him back to Alaska. Mr. Birchfield knew if he did not leave that his uncle would kick him out of the house.

Mr. Birchfield contacted his mother in Soldotna. She agreed to send him a plane ticket to come home. Mr. Birchfield had tried to find a roommate by talking with the other employees at the Hard Rock Café. No one was looking for or needed a roommate. 

Mr. Birchfield is uncertain about the cost of an apartment in the French Quarter but believes they run about $1000 or more per month. He did not want to live elsewhere because of his lack of transportation. Mr. Birchfield knew there is a public bus system but did not know the schedules or costs.

When he returned to Alaska, Mr. Birchfield was able to stay with his mother without cost. He had no prospects of employment in Alaska before he left Louisiana. Mr. Birchfield wanted to remain in Louisiana because he has a daughter in Lafayette (two hours away) but felt he could not afford to remain. Prior to the accident, 

Mr. Birchfield had intended to find a second job within the television industry.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

CONCLUSION

There is no dispute that Mr. Birchfield was placed in a position that required he pay rent if he was to stay in New Orleans. It is also undisputed that he was unable to find a roommate from within the ranks of his coworkers. However, it has not been shown that 

Mr. Birchfield exhausted reasonable alternatives in locating a suitable place to live outside the French quarter.

There is no evidence that Mr. Birchfield’s uncle would not have allowed him to remain in residence while he searched for an affordable apartment. Mr. Birchfield’s decision to restrict his search for an apartment to the expensive French Quarter was unreasonable. 

The definition of good cause contains two elements: 1) the reason(s) for leaving must be compelling and 2) the work must exhaust reasonable alternatives before leaving. Mr. Birchfield failed to exhaust reasonable alternatives. Therefore, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on February 1, 2001, is AFFIRMED. Benefits are denied for the weeks ending December 16, 2000, through 

January 20, 2001. Mr. Birchfield’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 5, 2001.
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