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CLAIMANT   
INTERESTED EMPLOYER
THOMAS COOPER
TIKIGAQ CORPORATION

CLAIMANT APPEARANCES 
EMPLOYER APPEARANCES 
THOMAS COOPER
BEN SIMPSON


ESD APPEARANCES
NONE


CASE HISTORY
Mr. Cooper timely appealed a determination issued on February 9, 2001, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Cooper worked for the employer from March 24, 2000 through December 20, 2000, as a grocery manager.  He earned $1200 per week at the time he left work. He worked from seventy to ninety hours per week depending on the freight schedule.  His unemployment insurance claim began January 24, 2001. His weekly benefit amount is $234. 

Mr. Cooper worked in Point Lay as a store manager until October 2000. He was not well received in that community, and was transferred to Point Hope to work as an assistant manager. He left that work on December 20, 2000 because he feared retribution from a customer.

On approximately December 5, 2000, Mr. Cooper was acting manager of the village store because the manager was ill. A customer came into the store and demanded additional credit to buy groceries. He owed the store $500 and Mr. Cooper felt he lacked the authority to extend the credit limit further. The man told him, "Wait until it gets dark, I will shoot you." Mr. Cooper contacted the Anchorage office to let them know he was giving notice of leaving employment. 

Mr. Cooper took the customer's threats seriously because the man had a history of violence. A co-worker told Mr. Cooper that the customer had shot at the previous manager's home. In addition, there were rumors in the village concerning the death of the man's son. The son was involved with the store office clerk before his death. The man came in the store two other times and Mr. Cooper was advised to leave while the man shopped. A co-worker told Mr. Cooper not to "mess with Warren" because he has a history of shooting at people. Mr. Cooper did contact the village public safety office, but he decided not to file any charges against the man because of the community relations involved. Mr. Cooper's supervisor did agree to resolve the situation, so Mr. Cooper waited two additional weeks before leaving. However, the situation was not resolved, so Mr. Cooper decided to leave town on December 20, 2000. 

The employer informs new employees that working in the villages can be "rough."  Mr. Simpson believes the store credit policies cause the most problems for the managers in the villages. Mr. Simpson currently works in the Anchorage office. However, in the past, while working in the villages, he did resort to calling the public safety officials when a customer was "out of line." He found that customers often apologized for their behavior afterward. 


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The record establishes Mr. Cooper left work due to threats he received from a customer. The threats came from a person known to be dangerous in the small community. Mr. Cooper attempted to resolve the matter by contacting his supervisor. However, the supervisor was unable to resolve the matter. In view of all the facts, Mr. Cooper acted as a reasonable and prudent person, and had good cause to leave work when he did. The disqualifying provisions of AS 23.20.379 do not apply in this matter.


DECISION
The determination issued on February 9, 2001 is REVERSED.  Benefits are allowed for the weeks ending December 23, 2000 through January 27, 2001, if otherwise eligible. Mr. Cooper's maximum potential benefit entitlement reduced as a result of the determination is restored.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on March 8, 2001.
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