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STATEMENT OF THE CASE

On December 29, 2001, Ms. Short timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Short began working for Chugiak Senior Citizens, Inc. on October 6, 1998. She last worked on October 6, 2000. At that time, she normally worked 40 hours per week, and earned $10.50 per hour. She provided direct care to the senior center’s clients.

Ms. Short has a daughter and five grandchildren who live in Klamath Falls, Oregon. She was the primary caregiver while her grandchildren were growing up. She was the primary caregiver because neither her daughter, who is the mother of the children, nor the father of the children were interested in providing parental care. The father was verbally abusive to the children, and her daughter would stay out late at various activities. The parents of the children divorced shortly after Ms. Short moved to Anchorage.

Ms. Short not only cared for the children, she also did all of the housework and cooking. However, this raised an abusive situation between Ms. Short and her daughter. Ms. Short’s son, who lives in Anchorage, helped her out of the situation by moving her to Anchorage. It was then that she started working for the senior center.

After moving to Anchorage, the children were constantly calling Ms. Short, and asking her to return. Ms. Short kept telling the children that she could not return. However, in Ms. Short’s words, “they finally got to me.” Testimony, Ms. Short. 

Ms. Short gave notice of her intent to leave her employment. She left Alaska on October 19, going directly to Klamath Falls. However, she stayed there only three or four days before moving to Eugene. She moved to Eugene because she was afraid of her daughter. Currently, her daughter has entered into a new relationship with a man who is more family oriented. Between Ms. Short and her daughter’s boyfriend, her daughter is starting to straighten out her life.

While Ms. Short was in Alaska, the children were not getting into any legal trouble, although the 16 year-old girl was having difficulties in school. She has moved away from her mother’s house. A 20 year-old son has also left home, and an 18 year-old son is living with his father. The other children, ages 15, 9, and 1, are still living at home along with the 11 year-old son of the daughter’s boyfriend.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

A quit to care for children or others is for good cause if the worker has a legal or moral obligation to give the care, and the worker is unable to give the care by any other means short of quitting. Benefit Policy Manual, §VL 155.1.

The State of Alaska recognizes that parents have a legal obligation to provide proper parental care of their children. That obligation, however, does not extend to grandparents. Ms. Short did not have a legal obligation to provide care for her grandchildren.

Whether Ms. Short had a moral obligation is a closer question. A grandparent can have a moral obligation towards grandchildren. However, the passage of time shown in this case lessens that obligation. Had she quit her employment and returned within a few months of moving to Anchorage, perhaps it could be shown that she had good cause to leave her employment. Ms. Short was in Anchorage for two years. The length of her time away negates any good cause she may otherwise have established.

Also arguing against a finding of “obligation” is the fact that Ms. Short remained in Klamath Falls for only three to four days. Apparently, the situation was not so grave that Ms. Short felt an obligation, despite her fear of her daughter, to remain.

It is the conclusion of the Appeal Tribunal that Ms. Short voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on December 27, 2000 is AFFIRMED. Benefits are denied for the weeks ending October 14, 2000 through November 18, 2000. Ms. Short’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on March 16, 2001.
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