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CASE HISTORY

Ms. Anderson-Faulkner timely appealed a determination issued on January 25, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Anderson-Faulkner worked for Davis Super Foods during the period September 1, 2000, through January 11, 2001. She earned $12 per hour for full-time work as a finance clerk. Ms. Anderson-Faulkner’s ended employment effective January 11.

On January 11 about two hours into her shift, Ms. Anderson-Faulkner met with Mr. Thompson, the new store manager. He informed her that her hours would be reduced to 27 per week (from 32). Ms. Anderson-Faulkner did not agree with the reduction, indicating she could not get her work done. She also stated that he needed to find the “line” between the least amount of hours one could work before it was more advantageous to collect unemployment insurance. For 

Ms. Anderson-Faulkner, she felt that minimum number of hours per week was 32.

When Ms. Anderson-Faulkner refused to work 27 hours per week, 

Mr. Thompson indicated he could get someone else, at a lessor rate of pay, to do the job. Ms. Anderson-Faulkner agreed that there were people “out there” that would work for $7 per hour. Mr. Thompson indicated if she were not going to work they would find someone else. Ms. Anderson-Faulkner believed she was no longer employed and left the work site.

Ms. Anderson-Faulkner did not want to reduce her number of working hours because she believed she could not afford the reduction. She also felt she had no time for her private life. Ms. Anderson-Faulkner argued in her written appeal (Exhibit 1) that she had no time to look for other work, spend time on personal activities, attend meetings, or have reasonable time off from store responsibilities. 

During the hearing, Ms. Anderson-Faulkner admitted her additional days at the store occurred once a month for a period of four or five days (one week a month). Her hours at the store were initially set up so she could learn from the bookkeeper. Ms. Anderson-Faulkner typically worked early mornings and late afternoons. To avoid going over eight hours in the day, she took long lunches. There is no evidence that Ms. Anderson-Faulkner spoke to management about working late afternoons/early evenings to avoid splitting up her day.

Ms. Anderson-Faulkner argues that Mr. Thompson did not want to talk to her about the reduction in hours, her working hours, or what her job entailed. Because of previous layoffs of other employees and the fact that her name was omitted from the work schedule for the first week in January, Ms. Anderson-Faulkner believed she was laid off. She did not question why she was omitted from the schedule (December 31 through January 6).


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Ms. Anderson-Faulkner refused to work the new work schedule without attempting to give it a chance. She left her employment after the employer made it clear they would hire someone else if she would not work the lessor number of hours per week. Since the employer gave the option to Ms. Anderson-Faulkner to continue her employment, she was the moving party in her work separation. Therefore, Ms. Anderson-Faulkner has the burden to show good cause for leaving work.

Leaving work because of working conditions can be good cause to quit. In Shifflette, Appeal Tribunal Dec. No. 81B-2296, 

January 19, 1982, the Tribunal states in part:


Disagreement with the goals and practices of one's supervisors, even where there is direct supervisory interference in the conduct of the job, does not necessarily provide good cause for leaving, unless the interference is abusive or hostile and makes it extremely difficult or impossible to perform the duties of the job.  (Sustained by the Commissioner of Labor in Dec. No. 82H-UI-025, April 30, 1982.)…

Ms. Anderson-Faulkner’s reasons for leaving were not compelling. She had sufficient time to search for other work during her off hours (lunch time or days off). Ms. Anderson-Faulkner’s concern about her hours were unfounded. She did not give the new schedule time to determine if it would work. Further, Ms. Anderson-Faulkner has not shown that her work hours were so consuming that she was left with no personal time to attend to her own activities.

Finally, Ms. Anderson-Faulkner did not discuss with management a possible change in her working hours to accommodate any personal needs that required her attention. An employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work. In Shepard, Comm'r Dec. No. 86H-UI-324, December 10, 1986. 

Accordingly, good cause for leaving has not been shown in this matter. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on January 25, 2001, is AFFIRMED. Benefits are denied for the weeks ending January 13, 2001, through 

February 17, 2001. Ms. Anderson-Faulkner’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 14, 2001.
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