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STATEMENT OF THE CASE

On February 20, 2001, Ms. Goodale timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Goodale began working for Banner Health Systems on October 4, 1994. She last worked on December 27, 2000. At that time, she normally worked 40 hours per week, and earned about $24.00 per hour. She was a histology technician

On December 27, Jim Button, the lab manager and Ms. Goodale’s supervisor, asked to speak with her in his office. He told her that at the end of the prior week her eyes had looked red, and it appeared she could have been hungover. He told her that this could not go on, that patient care was in jeopardy. Mr. Button gave her a written warning that a similar occurrence could lead to her termination.

At the end of the day, Ms. Goodale went back to speak with Mr. Button. He told her that he had not seen her, but that another employee had told him and he had to follow through with the complaint. When she asked who told him, he declined to tell her. Ms. Goodale then told him that she had been suffering from a sinus infection and an abscessed tooth. He responded that that explained the problem.

The following morning, Ms. Goodale called in sick. On December 29, she gave her notice of immediate resignation. She is a very sensitive person, and the situation had so upset her that she felt she could no longer work where her fellow employees did not trust her. A part-time technician had often said that she would like to work full time. Ms. Goodale believes that this person told Mr. Button about her, and opined that she did so in an attempt to get Ms. Goodale’s full-time position. Ms. Goodale had not received any written warnings previously, and all her evaluations had been “top notch.” Testimony, Ms. Goodale.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. PRIVATE 

The Tribunal does not find that Ms. Goodale had good cause to leave her employment. Mr. Button had a legitimate reason to inquire of her the reason for her observed condition. When she finally told him the real reason, some hours later, Mr. Button understood the reason for her condition.

". . . an objective standard, based on what an average, reasonable man might do in the fact circumstances presented, is to be used in determining whether there was good cause for a voluntary termination. Roderick v. ESD, Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, aff’d Sup. Ct., Memorandum Opinion No. 4094, March 30,1979.

Ms. Goodale had received, according to her, excellent evaluations for the six years that she had worked at Banner Health Systems. This one occurrence would not have led the average, reasonable person to leave work.

DECISION

The notice of determination issued in this matter on February 8, 2001 is AFFIRMED. Benefits are denied for the weeks ending January 6, 2001 through February 10, 2001. Ms. Goodale’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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