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CASE HISTORY

Mr. Eduarte timely appealed a determination issued on February 16, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Eduarte worked for Barrow Utilities & Electric Cooperative during the period May 8, 1994, through December 29, 2000. He earned $30.78 per hour for full-time work as a bus plant operator. 

Mr. Eduarte quit effective December 29 to relocate to Florida. He left Barrow on January 5, 2001.

In September 2000, Mr. Eduarte learned his son did not want to return to Barrow to attend school. Mr. Eduarte has custody of his two children, however, they spend summers with their mother in Anchorage. He decided to allow his son to attend school in Anchorage for the 2000-01 school year.

Several months after the school season started, Mr. Eduarte learned his son was getting into trouble. He decided to leave Alaska for a warmer climate and a place where he believed his children would receive a better education. Mr. Eduarte chose Florida because of the weather. He had never been to that state before he relocated. Mr. Eduarte did not have a promise of employment in Florida.

Mr. Eduarte’s son did not want to return to school in Barrow because of exposure to drugs and alcohol. He was also not able to go outside after school because of the extreme cold weather. 

Mr. Eduarte feels his son is much happier in Florida, partly due to his ability to be outside. Mr. Eduarte did not seek counseling for his son before making the decision to relocate.

Mr. Russell, superintendent, has lived in Barrow for 16 years. He does not have children in the Barrow schools, however, he knows that punishment does exist for anyone caught on school property with drugs or alcohol. Mr. Russell is also aware of the “DARE” program that encourages students not to use drugs or alcohol. He believes the school system is fairly good in Barrow.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Mr. Eduarte quit because of the weather and his son’s unwillingness to go to school in Barrow. The Employment Security Division’s Benefit Policy Manual, Section VL 150 states in part:

A quit to move because of weather or climate is for compelling reasons only if the worker shows that the weather or climate is injurious to the health of the worker or a member of the worker's family. A mere dislike for the weather or climate or the fact that the weather or climate was harsher than that to which the worker was accustomed does not give good cause for leaving….

Mr. Eduarte’s decision to move so his children could be outdoors after school is without good cause.

A parent is legally and morally required to provide care for a child. If a child is having trouble with drugs or alcohol and leaving the area is the only reasonable alternative, then good cause may be shown. While Mr. Eduarte's son may have been exposed to drugs/alcohol, it does not appear from his testimony that the exposure had advanced to a point where there was no other reasonable alternative. This is not to say that Mr. Eduarte's son had to be using drugs or alcohol, but more compelling reasons must be shown than simply having trouble in school or being exposed to drugs.

Generally, moving because of problems with one’s children does not create good cause. Mr. Eduarte’s son, in effect, mandated that his father quit his employment in order to "maintain a family unit in a location from which it is impractical to commute to that work." While commendable that Mr. Eduarte would do what his son wanted, the reasons he chose to move to Florida were not compelling. Accordingly, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on February 16, 2001, is AFFIRMED. Benefits are denied for the weeks ending January 6, 2001, through February 10, 2001. Mr. Eduarte’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 23, 2001.
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