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CASE HISTORY

Ms. Bellmay timely appealed a February 2, 2001, determination that denies benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Bellmay began her employment with Sourdough Fuel in March 1998. She worked as a cashier at a store on Badger Road in North Pole. The employer paid her $7.25 per hour to work Monday through Friday for a 40-hour workweek. January 11, 2001 was her last day. She quit that day and walked off the job without giving prior notice.

In early January, Ms. Bellmay was off work for three days due to having sick children. When she returned to work on January 11, Tracey, her lead worker, told Ms. Bellmay she had not been chosen for a promotion to shift leader. Ms. Bellmay had been hoping to get that promotion which would pay 25 to 50 cents more per hour. Tracey had told her she should get it and had been training her to do shift supervisor duties, such as inventory and ordering. Tracey also led her to believe that Chad, the branch manager had asked about her work and was favorable toward promoting her.

After she found she was not given the promotion, Ms. Bellmay quit. She called Chad, who was in charge of the promotions the next day. He did not give her a reason for not promoting her, but told her she had a chance at future promotions. He asked if she was returning to work, but she decided not to. Tracey had told Ms. Bellmay after she was not promoted that Chad did not like her. 

Ms. Bellmay was especially upset because she had worked hard learning new duties for the promotion, and three other employees who were promoted into shift supervisor positions did not have as long with the company as did she. Also, some of them, such as Regina Thompson did not even ask for the promotion or apply for it, as had Ms. Bellmay. Ms. Bellmay had some prior warnings about her work but she had also received two raises since she began the job. She did not know of a specific grievance procedure, though she knew the company owned and operated other stores in the area, and she had received a copy of company policies.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work. . . .


CONCLUSION
“Unemployment insurance is designed to pay benefits to those who are involuntarily unemployed.” Tucker, Comm’r Dec. 87H-UI-157, July 27, 1987.

"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

Ms. Bellmay voluntarily quit work and she therefore assumes the burden of establishing good cause for doing so. To establish good cause for quitting, Ms. Bellmay must show she had no reasonable alternative but to quit work when she did.

The Employment Security Division (ESD) Benefit Policy Manual (BPM) references promotions as advancements. The BPM provides, in part:

A worker has good cause to quit work if the cause of the lack of advancement was:

· Discrimination against the worker (see VL 515.8, B “Hostility, Abuse or Unreasonable Discrimination”); or

· A breach of faith on the part of the employer, such as the arbitrary breaking of a definite and specific promise of promotion made to the claimant at the time of hire.

NOTE: There is no breach of faith by the employer if the employer fails to advance the worker for reasons of business necessity or because of the claimant's own unsatisfactory actions or job performance.

The hearing record fails to suggest the employer did not promote Ms. Bellmay due to hostility, abuse, or unreasonable discrimination. The record also fails to establish the employer arbitrarily broke a definite and specific promise of promotion made to Ms. Bellmay. Though it is understandable that Ms. Bellmay was upset by the company's decision, lack of promotion does not provide Ms. Bellmay good cause to quit work. Since that is the only reason she has advanced for quitting, I hold she was properly denied benefits for the temporary period shown.

DECISION
The February 2, 2001, determination is AFFIRMED. Ms. Bellmay is denied benefits beginning with the week ending January 13, 2001, through the week ending February 17, 2001. Her maximum payable benefits are reduced by three weeks and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 20, 2001.
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Hearing Officer

