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CASE HISTORY

Ms. Putnam timely appealed a determination issued on February 12, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Putnam worked for L&J Enterprises, Inc. (Three Bears) during the period August 20, 2000, through February 6, 2001. She earned $8 per hour for work as a checker. Ms. Putnam quit without notice effective February 6.

On February 6, Mr. Hutchinson, assistant manager, met with 

Ms. Putnam to discuss several issues requiring disciplinary action. Mr. Hutchinson accused Ms. Putnam of making a comment regard him and a female customer. Ms. Putnam did not recall the incident and denied it. Mr. Hutchinson accused her of lying and stated she would be moved to the back stock area and reduced to nine hours per week (from 26 or 27). Ms. Putnam said “no, I quit” and left the store.

Ms. Putnam, as the sole supporter of her family, felt she could not survive on nine hours per week. She also felt the employer was trying to get rid of her because of two previous counselings, the most recent warning her that termination could occur. Ms. Putnam also felt humiliated because the produce manager had once teased her about only being scheduled for nine hours. 

Ms. Putnam admitted if she was still on the schedule for 26 or 27 hours for the week after February 6, she would have remained employed.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes Ms. Putnam quit when she was accused of lying and received a reduction in hours. Her testimony that she would have remained employed at 26 or 27 hours per week supports the conclusion that the working conditions themselves were not so onerous that it left her with no alternative but to quit. The Tribunal will only consider the reduction in hours in making its decision.

In McCarthy, Comm’r Dec. No. 9427041, July 29, 1994, the Commissioner states in part:

We have previously held that a cut in hours, in and of itself, does not constitute good cause for leaving otherwise suitable work. In re Thomas, Comm'r. Dec. 86H-UI-145, May 15, 1986.  Usually a cut back in hours gives the claimant the time necessary to look for other work, and possibly qualify for unemployment benefits while working part time….

Ms. Putnam has not shown she was unable to continue working for Three Bears while she sought work elsewhere. Accordingly, she left suitable work without good cause.

DECISION

The determination issued on February 12, 2001, is AFFIRMED. Benefits are denied for the weeks ending February 10, 2001, through March 17, 2001. Ms. Putnam’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 20, 2001.
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