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CASE HISTORY

Ms. Acheson timely appealed a redetermination issued on 

February 21, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Acheson worked for Charles F. Berg, Inc. (Mariposa) during the period April 26, 2000, through December 15, 2000. She earned $9.35 per hour for part-time work as an assistant manager. Ms. Acheson quit without notice effective December 15.

Ms. Acheson quit for several reasons:

1) She felt she was accused of stealing;

2) She may not have receive all overtime worked;

3) She did not receive a promotion she believed was promised her; and

4) She felt “pushed” into working full-time before she was ready.

On December 15, Ms. Acheson showed a picture of herself on vacation to Crystal, manager in training (MIT). Crystal joked that she did not recall selling Ms. Acheson the sweater she was wearing in the picture. Ms. Acheson had purchased the sweater from another manager. Crystal then had the sales staff try on a similar sweater and walk in front of Ms. Acheson. Ms. Acheson indicated that she did not believe it was funny but did not say anything to Crystal or anyone else in management. She believed Crystal was trying to indicate that she (Ms. Acheson) had stolen the sweater.

Throughout her employment, Ms. Acheson contends she was told to annotate any hours worked in excess of eight in a single day onto another day when she had not actually worked. She was told this by the previous manager who indicated upper management did not want to see overtime because it gave the appearance the associates did not know how to do their job.

During the early part of December 2000, Ms. Kroshus, a store manager in Spokane, specifically told Ms. Acheson that putting hours on days not actually worked was against company policy. She informed Ms. Acehson that it was unacceptable to misrepresent time worked. Ms. Acehson did start to correctly annotate her time worked sometime in December.

Ms. Acehson had no documentation to support her contention that she had not been properly paid for overtime while working at Mariposa. Ms. Novell, regional manager, indicated Ms. Acehson received overtime pay for nine out of fourteen pay periods (bi-weekly).

In September, Ms. Acehson went on maternity leave. She was told she would be promoted to a MIT position at some point in the future. Ms. Acehson returned to work in late October at the request of the employer. She did not take her entire three-month leave of absence for her maternity leave. 

Ms. Acehson did not get the MIT position upon her return to work because she did not want to work full-time. The employer would have given Ms. Acehson the MIT position if she had been willing to work full-time hours. She was advised of the company’s position regarding the MIT job but contends she was never told she had to be full-time to be an MIT.

Prior to quitting, Ms. Acehson did not complain to Ms. Novell or Ms. Kroshus about any of her concerns. She received a company policy that outlines the steps to take in filing or discussing a grievance. Ms. Acehson had access to Ms. Novell or the vice president at any time.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
An employer’s refusal to pay overtime can be good cause for leaving work provided the worker brings the issue to the employer’s attention before quitting. Ms. Acehson not only failed to give the employer an opportunity to rectify any problems on time reporting in the past, she was also told by management that she needed to accurately report her work time. Ms. Acheson’s decision to quit because of alleged unpaid overtime was without good cause.

A promise of a wage increase or promotion, which is then denied can be good cause to quit work. However, the promise must be made by someone in a position of authority to make it and not be contingent on some other occurrence(s). In this case, Ms. Acheson was told she would be promoted to an MIT, however, it was her choice not to return to full-time work. 

Ms. Acheson changed the working conditions of her job. Therefore, the employer removed its agreement to place her in a management position. Had Ms. Acheson been promised the position and returned to work full-time, the Tribunal could possibly view the decision to quit being based on a compelling reason.

Regardless if a worker has compelling reasons to quit, she must also exhaust reasonable alternatives. Those include utilizing the company’s grievance procedures and/or discussing concerns, such as accusations of stealing, directly with management. Ms. Acheson did not give her employer an opportunity to rectify any concerns that she may have had.

Based on the above, Ms. Acheson did not have good cause to leave her employment when she did.

DECISION
The redetermination issued on February 21, 2001, is AFFIRMED.  Benefits are denied for the weeks ending December 23, 2000, through January 27, 2001. Ms. Acheson’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 28, 2001.
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Hearing Officer

