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CASE HISTORY

Mr. Downs timely appealed a determination issued on February 28, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Downs worked for Neeser Construction, Inc. during the period December 28, 2000, through January 3, 2001. He earned $25.10 per hour for full-time work as a hod carrier/forklift driver. Mr. Downs quit effective January 4 because he was unhappy with the working conditions.

On or about December 28, Mr. Downs’ former employer (Dix Masonry) pulled out of a contract with Neeser Construction. Dix offered its employees, including Mr. Downs, continued employment with Neeser doing the same type of work. Neeser had the general contract to build a new jail in Anchorage. Dix Masonry had the subcontract to install the block. Neeser Construction agreed to accept Dix’s employees.

Mr. Downs was taken off the forklift his first day of work with Neeser Construction. He was assigned to clean, sweep, and pick up broken block. A hod carrier assists the masons in laying block by doing the prep work, stocking, mixing mud, etc. Mr. Downs objected to being taken off the forklift. He was told by the general foreman, “That’s the way it is.” After several days of doing clean up work, Mr. Downs quit without notice.

Mr. Downs found the working environment different with Neeser than with Dix. He felt the bosses were prone to temper tantrums at Neeser. The bosses were more laid back at Dix. Mr. Downs typically works during the construction season with Dix (the past five or six years) and draws unemployment during the winter months.

At the time Mr. Downs worked on the new jail, he was a member of the Laborers Union Local 341. He did not complain to the union about his working conditions before leaving. Mr. Downs did not believe the union would get involved with the types of problems that he was having at the work site.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Mr. Downs quit because he was not permitted to operate the forklift as he had for Dix. Although the duties changed after he left Dix, it is logical to conclude that a hod carrier would perform at least some basic cleanup tasks. Therefore, the work performed at Dix was not unsuitable for Mr. Downs.

The record further establishes that Mr. Downs accepts a layoff each winter season to collect unemployment while waiting for the next season to begin. In this case, Mr. Downs was offered and accepted work that would allow him to continue employment. Yet, he chose to enter a period of unemployment simply because he did not like the duties he was required to do at Dix. Good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on February 28, 2001, is AFFIRMED. Benefits are denied for the weeks ending January 13, 2001, through February 17, 2001. Mr. Downs’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 4, 2001.
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Hearing Officer

