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CASE HISTORY

Mr. Nichols timely appealed a determination issued February 28, 2001 that denied benefits under AS 23.20.379.  The determination held Mr. Nichols voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Nichols was employed by Comtec Business Systems Incorporated from March 26, 2000 to February 6, 2001.  He also worked from 1993 to approximately January 2000.  Mr. Nichols last worked full‑time as a telephone technician, earning $20 per hour.  He voluntarily quit work.

On or about February 6, 2001, Mary, a coworker, sought Mr. Nichols’ assistance.  Apparently, Mary’s friend and work partner incorrectly placed spliced cables in a ceiling.  Mary desired Mr. Nichols’ assistance in getting the cable project redone without revealing her involvement.  Mr. Nichols informed Mary that he planned to present the problem to the employer.

After Mr. Nichols revealed the spliced cable matter, the employer informed Mr. Nichols that he planned to conduct a visual inspection of the area.  However, the employer was unable to locate the affected area in question.  Therefore, he had the dispatcher contact Mr. Nichols to meet the employer at the site in reference to the spliced cable matter.  Mr. Nichols and Mary reported to the site, and Mr. Nichols identified the affected areas.

Mr. Nichols mentioned the spliced cable matter to the employer in confidence.  Because he felt the employer violated his request for confidentiality by referencing “spliced cables” to the dispatcher, Mr. Nichols quit work.  Mr. Nichols also alleged the employer yelled at him.  He never filed a formal complaint.

Other factors influencing Mr. Nichols’ decision to quit work included Mr. Nichols’ allegation the employer encouraged him to hide the fact a less powerful product (cap 5) was used when the client paid for the more powerful version (enhanced cap 5).  The employer admits stopping Mr. Nichols from divulging the fact that wrong parts were used in a project because, at the time, they were in the middle of a “walk-through” with clients.  Mr. Nicolas never pursued the matter.

Mr. Nichols argues the employer failed to uphold his promise to offer him training and the possibility for upward mobility.  Further testimony revealed that argument was unfounded.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause . . . .

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

The incidents cited by Mr. Nichols failed to show the employer’s actions showed a pattern of abuse, hostility, or undue discrimination.  In addition, the evidence did not show the employer’s actions were personally damaging to Mr. Nichols or unethical in relation to the spliced cable incident.  Therefore, this Tribunal rules Mr. Nichols left suitable work without good cause.

DECISION

The February 28, 2001 determination is AFFIRMED.  Benefits are denied for weeks ending February 10, 2001 to March 17, 2001 under AS 23.20.379.  Mr. Nichols’ maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Mr. Nichols may be ineligible for future benefits under an extended benefits program.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on April 4, 2001.


Doris M. Neal


Hearing Officer

