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CASE HISTORY

The employer timely appealed a determination issued on February 16, 2001, that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Ms. Ethington worked for Military Deli & Bakery Services, Inc. on Eileson AFB during the period May 27, 1999, through January 19, 2001. At the time work ended, she earned $10.56 per hour for part-time work as a deli worker. Ms. Ethington quit effective January 19, 2001, because she was tired of working for a manager with poor people skills.

On November 4, 2000, Ms. Ethington wrote a letter to the company’s general manager who forwarded it to Mr. Shindler, officer manager, to handle. Mr. Shindler spoke to Ms. Ethington about her concerns and assured her he would look into the matter. He indicated 

Ms. Ethington should contact him if the work environment did not improve or got worse.

Ms. Ethington believed her manager, Ms. Johnson, tried to get workers turned against her (Ms. Ethington). She believed 

Ms. Johnson lied and made daily changes to procedures for no reason. Ms. Ethington did not speak to Ms. Johnson about her concerns at any time during her employment. 

In January 2001, the employer sent the manager from the deli on

Ft. Wainwright to assess the situation. Mr. Shindler did not believe a local manager could be unbiased so on January 13, he sent the manager from Elmendorf in Anchorage to work with and speak with the employees. The Elmendorf manager believed the problems stemmed from Ms. Johnson’s lack of people skills.

On January 14, Ms. Ethington decided to quit and gave a one-week notice. After meeting with the Elmendorf manager, she did not believe anything would change. The Elmendorf manager indicated to 

Ms. Ethington that she believed the problems were the result of a personality conflict.

Prior to quitting, Ms. Ethington did not have any further discussions with Mr. Shindler after the November 4 letter. She did not believe he would do anything because he had told the manager about the complaint. Mr. Shindler told Ms. Johnson about the complaint and recommended she meet with Ms. Ethington to resolve the problems. When Ms. Johnson offered to sit down and discuss the work situation with Ms. Ethington, Ms. Ethington declined.

When Mr. Shindler received Ms. Ethington’s resignation, he offered her another position at another location (Ft. Wainwright). She refused the offer because she wanted to work on the base to be near her children in the case of an emergency. Ft. Wainwright is about 15 miles from her home on Eielson AFB.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving.  Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation." In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988.PRIVATE 

In Shifflette, Appeal Tribunal Dec. No. 81B-2296, January 19, 1982, the Tribunal states in part:


Disagreement with the goals and practices of one's supervisors, even where there is direct supervisory interference in the conduct of the job, does not necessarily provide good cause for leaving, unless the interference is abusive or hostile and makes it extremely difficult or impossible to perform the duties of the job.  (Sustained by the Commissioner of Labor in Dec. No. 82H-UI-025, April 30, 1982.)

In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:PRIVATE 

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan‑Wingate, Comm'r Rev. No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Rev. No. 84H‑UI‑343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving….

A worker does not have good cause to quit if the supervisor is merely "demanding," if it is the supervisor's "style of  supervision" and the supervisor acts similarly to all employees. In Griffith, Comm'r. Dec. 8822158, December 20, 1988, or if the supervisor is merely "difficult and overbearing at times." In Hlawek, Comm'r. Dec. 9213608, April 16, 1992. 

The Tribunal need not decide if the working conditions amounted to abuse, hostility, or unreasonable discrimination. Ms. Ethington failed to exhaust reasonable alternatives before leaving her employment.

First, Ms. Ethington has an obligation to try to resolve her concerns. While she may have dealt with upper management, she failed to speak directly with her supervisor. Had Ms. Johnson been given the opportunity to sit down and speak with Ms. Ethington about the concerns, she may have been able to accommodate 

Ms. Ethington. She was never given the chance.

Finally, the employer was ready and willing to transfer 

Ms. Ethington to another location to maintain her employment. Her reason for refusing that offer did not amount to good cause. Fifteen miles from her children is not an unreasonable distance.

Because Ms. Ethington failed to exhaust alternatives that were definitely available to her, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on February 16, 2001, is REVERSED. Benefits are denied for the weeks ending January 27, 2001, through March 3, 2001. Ms. Ethington’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 22, 2001.
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Hearing Officer

