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STATEMENT OF THE CASE

On March 12, 2001, Mr. Ray filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Ray began working for Maniilaq Association, Inc. (hereafter “Maniilaq”) in November 1998. He last worked on February 3, 2001. At that time, he normally worked 40 hours per week at a salary of $24.57 per hour.

Mr. Ray quit his employment because of an unfriendly atmosphere, brought on by what he perceived as racial discrimination and a feeling that they were trying to get rid of him. There were a number of accusations brought against him. These accusations were investigated by the Division of Family and Youth Services and by the Yukon Kuskokwim School District. There was no basis found for the accusations. Finally, an incident occurred in which two female students wrote on a bathroom wall that read, “Kevin likes ???.” Exhibit 11, page 1. Again the incident was investigated, and no basis for it was found. Nonetheless, Maniilaq told Mr. Ray that it was going to do a full background investigation of him.

Such an investigation had been done when Mr. Ray applied for his license as a clinical therapist. Another was done when he was hired. He felt that yet another background investigation was unwarranted, and when he received no support from Human Resources, he tendered his resignation. Mr. Manning and Ms. Rae, co-workers of Mr. Ray, supported the hostility, lack of support, and stressful conditions alleged by Mr. Ray.

Mr. Ray filed a new claim for unemployment benefits on February 8, 2001. Notices of the filing were sent to Maniilaq, along with a request for separation information. Maniilaq responded, on February 19, that Mr. Ray had not been discharged, but had resigned. On February 21, a telephone interview was held with Beverly Pettit, head of Personnel for Maniilaq. A representative of the Anchorage UI Call Center did the interview. During the interview, Ms. Pettit confirmed that Mr. Ray had quit his employment. Based on all of the information it had received, the Anchorage UI Call Center denied Mr. Ray’s benefits in the determination under appeal.

Mr. Ray contends that Maniilaq told him it would not contest his receipt of unemployment insurance benefits. If he had known that Maniilaq would contest his receipt of benefits, he would not have quit.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Mr. Ray argues that the doctrine of quasi- or equitable estoppel should apply in this case. He asks the Tribunal to hold that the Maniilaq at first stated that, if he left his employment, his leaving would have no effect on his receipt of unemployment insurance. Mr. Ray relied on this assertion in deciding to quit. He argues that Maniilaq has now changed its position, thereby gaining an advantage, and, when it did so, it placed him at a disadvantage. The Tribunal disagrees.

The doctrine of quasi- or equitable estoppel requires a finding that there has been an “(1) assertion of a position by conduct or word, (2) reasonable reliance thereon, and (3) resulting prejudice. . . Quasi-estoppel appeals to the conscience of the court . . . (The elements of quasi-estoppel are) ‘whether the party asserting the inconsistent position has gained an advantage or produced some disadvantage to the first position; whether the inconsistency was of such significance as to make the present assertion unconscionable; and, whether the first assertion was based on full knowledge of the facts.” Jamison v. Consolidated Utilities, Inc., 576 P.2d 92 (Alaska 1978).

In support of his motion, Mr. Ray cites two Supreme Court decisions. In Keener v. State, 889 P.2d 1063 (Alaska 1995), the Court considered the matter of a person who had a patent for land that included a 33-foot right-of-way. The U.S. Department of the Interior had, in 1951, established a 50-foot right-of-way. Keener did not contest the amount of the right-of-way, but requested compensation for the additional 17 feet. The Court first laid out the elements of quasi-estoppel as it had in Jamison. It then concluded that, because the U.S. Department of Interior’s order had preceded Keener’s patent, there was no changed assertion.

Mr. Ray argues that Union Oil of California v. State, 804 P.2d 62 (Alaska 1990), also sets out the doctrine of quasi-estoppel. The Court did not do that. Although there was an issue of res judicata brought before the Superior Court, that Court did not handle the issue. The Supreme Court stated, “The Superior Court . . . did not address the issue of res judicata. We do likewise in this appeal” (page 62).

Maniilaq has not “gained an advantage” by its alleged inconsistency. The Employment Security Act does not seek any monetary or other damages if an ex-employee is awarded unemployment benefits. Thus, there was nothing for Maniilaq to gain. Mr. Ray, however, may have been put at a disadvantage, in that he relied upon Maniilaq’s assertion that leaving his employment would not affect his receipt of benefits. Because it did, in fact, result in his disqualification from benefits, he lost considerable benefits that otherwise may have been payable to him.

The elements of quasi-estoppel are conjunctive; that is, all elements must be shown to exist in order for the doctrine to apply. Mr. Ray argues that the third element has also been met in that Maniilaq knew or reasonably should have known what the law provides and what the facts in his separation from employment were. Maniilaq, however, would not have known the results of Mr. Ray’s separation as it concerns his unemployment benefits. Mr. Ray argues that Maniilaq should be estopped from asserting that Mr. Ray left employment without good cause. Maniilaq has not asserted that, and, in any case, that decision is not within the discretion of Maniilaq. The authority to determine “good cause” is vested solely in the Employment Security Division. Therefore, Maniilaq did not know the full facts of the matter, and its assertion to Mr. Ray that quitting would have no effect on his benefits was erroneous as a matter of law.

Finally, Mr. Ray argues that the second element, that the inconsistency was of such significance as to make the present assertion unconscionable, has also been met. The Tribunal disagrees. Mr. Ray had the choice of resigning or not. While Maniilaq may have said that quitting would have no effect, Mr. Ray could have continued working. That was his choice. As the Supreme Court stated in Jamison, “quasi-estoppel appeals to the conscience of the court.” The inconsistency herein does not appeal to the conscience of this Tribunal that it was of such significance.

Mr. Ray’s motion for application of quasi- or equitable estoppel is denied.

Turning to the question of “good cause,” the definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986.

Mr. Ray had many good reasons for leaving his employment. Some of these may have created good cause had he quit for those reasons. However, Mr. Ray adamantly and more than once declared that he would not have quit but for Maniilaq’s assertion that his quitting would have no effect on his receipt of benefits. The implication is that he would have continued working but for that remark. It is apparent, then, that Mr. Ray left his employment in order to receive unemployment benefits. Collecting unemployment benefits is not a reason that the reasonable and prudent person would find compelling.

It is the conclusion of the Appeal Tribunal that Mr. Ray voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on February 21, 2001 is AFFIRMED. Mr. Ray is denied benefits for the weeks ending February 10, 2001 through March 17, 2001. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on June 4, 2001.
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