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CASE HISTORY

Ms. Sheffield timely appealed a determination issued on 

February 20, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Sheffield worked for Fred Meyer Shopping Centers during the period November 16, 1996, through February 3, 2001. She earned $13.05 per hour for full-time work as a liquor clerk. Ms. Sheffield quit without notice mid-day on February 3.

Just before her meal break on February 3, Ms. Sheffield was told by the PIC (person in charge) to work the other cash register in the liquor store. The PIC believed Ms. Sheffield received too many calls and wanted her on another register. Ms. Sheffield was upset that the PIC requested she move to the other location. The other register gets more direct outside air and is colder. Because of the PIC’s request and other issues, Ms. Sheffield quit when she left for her meal period.

In November/December 2000, Ms. Sheffield put in for the manager and assistant manager positions at the Muldoon liquor store. 

Ms. Sheffield worked at the Dimond location. She did not get either of those positions. The manager at Muldoon hired from within the store. Ms. Sheffield spoke to her grocer manager, Mr. Heston, about the interviews. He told her he believed she was capable of doing the job.

In late December, Ms. Sheffield applied for the assistant manager of liquor at the Dimond location. Mr. Heston did not promote 

Ms. Sheffield because he believed her personal life affected her time at work. He believed she received too many personal calls and missed too much time at work. Ms. Sheffield disagreed with him but did not pursue it any further.

Ms. Sheffield did not dispute that she received personal calls at work. The employer opted to intervene by routing her calls through a PIC. Ms. Sheffield had a restraining order against one of the callers.

Ms. Sheffield did not dispute that she missed work. She denied that her personal life affected her work although in January 2001 she requested time off because of her son’s felony arrest. That request was denied because of its proximity to Valentine’s day. The employer did not have sufficient staffing. Ms. Sheffield admits that she did not receive advance approval for time off in February. The employer had no evidence that she had officially requested time off for February.

The employer has written policies and procedures. Ms. Sheffield had the ability to discuss any concerns with upper management. She admits that she had no problem discussing anything with Mr. Heston or the store director. Ms. Sheffield could have requested a leave of absence for up to six months. There is no evidence she complained about the PIC’s request to any member of management.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988, the Commissioner states in part:

In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving.  Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation….

Ms. Sheffield has failed to show that her work environment was abusive or hostile in nature. In Shifflette, Appeal Tribunal Dec. No. 81B-2296, January 19, 1982, the Tribunal states in part:


Disagreement with the goals and practices of one's supervisors, even where there is direct supervisory interference in the conduct of the job, does not necessarily provide good cause for leaving, unless the interference is abusive or hostile and makes it extremely difficult or impossible to perform the duties of the job.  (Sustained by the Commissioner of Labor in Dec. No. 82H-UI-025, April 30, 1982.)…

There is no evidence that the employer discriminated against 

Ms. Sheffield. The decision to promote from within (Muldoon location) is an accepted business practice. Further, the decision to hire someone else for the assistant manager position (Dimond location) was based on legitimate business reasons (missing work, excessive phone calls).

Finally, Ms. Sheffield had the ability to go to her managers and upper management if she was unhappy with the PIC’s directives or being turned down for leave. Her failure to seek reasonable alternatives negates any good cause that may have been shown.

DECISION
The determination issued on February 20, 2001, is AFFIRMED. Benefits are denied for the weeks ending February 10, 2001, through March 17, 2001. Ms. Sheffield’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 11, 2001.
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Hearing Officer

