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CASE HISTORY

Mr. Demientieff timely appealed a March 14, 2001 determination that denies benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Demientieff worked for Bekins from May 16, 2000 to February 26, 2001 as a driver. He generally drove a moving van to and from the sight of the move and also did packing and moving. He was paid $11 per hour. 

When Mr. Demientieff quit, his hours were dwindling because of few moving contracts during the winter months. He was told when hired that the work was seasonal and slowed during the winter months. He was down to a couple days work per week during the last few weeks he worked. 

Although he told the employer he was quitting to find other work, such as commercial fishing or on the North Slope, Mr. Demientieff quit work primarily because he felt the work was too strenuous. The job began causing him pains before winter. He first got a sore shoulder and then his elbow began to hurt, which he felt might be due to tennis elbow. He is 43 years old and though he doesn't have any known health problems, he believed he might get hurt worse if he stayed with this job. He was one of the older workers there. He did not miss work because of his injuries because he felt the employer looked negatively upon missing work for that reason.

Mr. Demientieff did not see a doctor until after he quit. That physician didn't diagnose his problem but gave him stretches and warm-up exercises to do to prevent further aches and pains.

Mr. Demientieff is eligible for free medical care. At the time he left his job with Bekins he had no other prospects for work.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause. . . . 

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .

CONCLUSION

The Employment Security Division’s BENEFIT POLICY MANUAL (mandated by 8 AAC 85.360), Section 450.05-4, revised October 1999, provides in part:



Short hours


A quit due to short hours is usually because the worker' want desire to work more hours, such as fulltime or overtime. Part-time work is not unsuitable, and a worker seldom has good cause for leaving on that basis alone. In most cases the worker has time during off hours to look for full time work elsewhere. Only when the short hours are permanent and so arranged that the worker cannot seek other work does the worker have good cause to leave part-time employment.

Though Mr. Demientieff's hours had dwindled during the winter months due to low workload, he had an opportunity to look for other work during his time off. He admits he had no other work prospects at the time he quit. Therefore, the reduced work hours do not provide him good cause for quitting suitable work.

The primary reason Mr. Demientieff gave in the hearing for leaving work was the physical aches and pains he was suffering due to the type of work he was doing. Yet, he did not seek medical attention for those physical problems before he left work, even though he is eligible for free medical care. He also indicates the aches and pains were not so serious as to cause him to miss work. In Levin, 9321175, June 18, 1993, the Commissioner held that a claimant did not have good cause to quit because she did not consult a health caregiver to attempt to alleviate her health problem before quitting work. I likewise hold that in this case Mr. Demientieff's health problems were not so severe as to render his work unsuitable or to provide him a compelling reason for quitting. 

DECISION
The October 23, 2000 determination is AFFIRMED. Mr. Demientieff's benefits for the week ending March 3, 2001 through the week ending April 7, 2001 are denied. His maximum payable benefits remain decreased by three times his weekly benefit amount, and his eligibility for extended benefits is jeopardized. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 13, 2001.
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