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CASE HISTORY

Ms. Eaton timely appealed a determination issued on March 16, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Eaton worked for Taylors Gold N Stones, Inc. (Taylors) during the period July 1997 through February 13, 2001. She earned $13 per hour for full-time work as a jeweler. Ms. Eaton quit without notice on February 13.

On February 13, Ms. Eaton met with a co-owner, Joe Taylor, to discuss a commission issue concerning another worker. She inquired why the other worker (Christine) was getting the entire five percent commission on a sale completed earlier. Mr. Taylor explained that Christine had made the initial contact and completed the sale. Ms. Eaton argued that she was the one who met with the customer after the sale was completed to design and finish the order. She felt entitled to one-half the commission.

After being denied the commission, Ms. Eaton then indicated there were other issues that caused her to want to quit. She asked 

Mr. Taylor about a raise and was told no. At that point she said she could no longer work there for the money she was making and left.

Ms. Eaton was told at the time of her hire and throughout her employment (until August 2000) that the employer was considering health benefits for its employees. Each time the subject was discussed with the owners they indicated they were looking into it. In August 2000, Glenn Taylor, co-owner, indicated no benefits would be offered. The employer gave Ms. Eaton a five percent commission on shop work beginning in September 1999. That was the last raise she received.

Ms. Eaton did not believe she could continue working at the rate of $13 per hour plus five percent commission on shop work. She was upset over Christine’s refusal to share the commission on an $850 sale. Christine typically did not share commissions with anyone although other sales staff did share if two people closed a sale. Christine has worked for Taylors since late 1997.

The employer’s policy does not provide for a split commission when one person makes the initial contact and completes the sale. It is up to the sales person to share if he/she wants to.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Ms. Eaton quit when she did because 

1) the employer failed to split a sales commission and 2) the employer did not offer benefits. The tribunal will address both issues separately.

There is insufficient evidence to support Ms. Eaton’s contention she should have received one-half of the sales commission. It is undisputed that Christine made the initial contact and completed the sale. Although it is logical that Ms. Eaton would have met with the customer to design and craft the order, she received a commission for her shop work. 

Further, Ms. Eaton worked with Christine for over three years. The length of her time employed with Christine establishes she accepted the working conditions. In Larson, Commissioner Review No. 9121530, November 8, 1991, which was affirmed in Larson v. Employment Security Division, Superior Court 3JD No. 3KN-91-1065 Civil, March 4, 1993, the Commissioner held: 

Dislike of a fellow employee, or inability to work harmoniously with a fellow employee, isn't by itself good cause to quit. Actions of a fellow employee constituting abuse or harassment will provide good cause to leave work only if the worker makes a reasonable attempt to remedy the situation. The worker must present the grievance to the employer and give the employer an opportunity to adjust the matter….This is the policy followed by the ESD in adjudicating such cases, and we concur with it….

Ms. Eaton did not have good cause to leave her employment because of Christine.

The decision to quit because of no raise or no benefits is without good cause. Although understandable that one would expect or want a raise after 15 to 18 months, an employer is not obligated to provide it. Also, an employer is not obligated to provide health benefits unless it is shown the worker was promised the benefits without conditions. That is not the case in this matter. Accordingly, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on March 16, 2001, is AFFIRMED. Benefits are denied for the weeks ending February 17, 2001, through 

March 24, 2001. Ms. Eaton’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 17, 2001.
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