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CASE HISTORY

Ms. McKenzie timely appealed a determination issued March 22, 2001 that denied benefits under AS 23.20.379.  The determination held Ms. McKenzie voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. McKenzie was employed by MS Management from April 1998 to March 7, 2001. She first was hired as a lead customer service representative and then became a sales associate. She last worked in a kiosk at the Anchorage Fifth Avenue Mall and sold gift certificates and memberships for the Mall Perks program. When she quit her pay rate was $13.36 per hour.

Over the past few years, Ms. McKenzie's job had gradually changed. She began as a lead person and did some scheduling and training for others who worked in the kiosk. Then her supervisor took over many of those duties. Still, in March 1999 she got a $4 raise to her final rate. Her hours continued to change as well, but in 1999 when her supervisor took over many of her duties the supervisor told her the days she worked would not change. Ms. McKenzie had always worked Monday through Friday.

In November 1999, Mr. Wells became the Mall Manager. The Mall Perks program started after he began. In early 2001, the company began to phase out that program.  They also cut back on the number of part-time workers in the kiosk. Ms. McKenzie and her supervisor were the only full-time workers. In February 2001,

Ms. McKenzie was told her hours would be changed because of the change in business. She would have to work at least three Saturdays per month and she would be assigned shifts later in the day. Some nights she had to work until 9:15 p.m. That made it difficult for her because she often relied on bus transportation and the last bus ran at 9:10 p.m. Most nights, however, she was able to leave when the mall closed at 9 p. m. so she could make the bus. At times, her son or her significant other picked her up. A taxi to her home cost about $15.  Ms. McKenzie also had a hard time getting to sleep when she worked so late.

The main reason Ms. McKenzie quit was because of the new requirement that she would have to work Saturdays. She likes to spend the weekends with her grandchildren though she also is able to spend time on Sundays with them. She also does her housework on Saturday. At first she told an unemployment representative that she would have no transportation on Saturdays since her significant other works at conflicting times on weekends and they have only one car. During the hearing, however, she admitted that because of the earlier hours she could catch the bus with no problem on Saturdays.  

Ms. McKenzie feels she was promised by a previous manager in 1999 that her days of work would not change and therefore she was justified in quitting work. She had no other work prospects when she quit.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker


(1)
left the insured worker’s last suitable work voluntarily without good cause; or

(c) The department shall reduce the maximum potential

benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

Ms. McKenzie quit work because she was unhappy over the changes her employer required in her days and hours of work. The changes were not convenient for her and yet I conclude they did not cause her unreasonable hardship. Though she believes she was promised in 1999 that her days of work would not change, new mall management and business needs dictated that her work days and hours be changed.

The Employment Security Division's Benefit Policy Manual, in Section 450.05 states the following regarding changes in a work schedule. "A worker does not have good cause to quit because the hours, days, or shifts are inconvenient, undesirable, or interfere with other activities such as self-employment." That policy is consistent with statute and regulation and since

Ms. McKenzie quit work primarily due to inconvenience, I hold she has failed to establish good cause for that action.

DECISION

The March 22, 2001 determination is AFFIRMED.  Benefits are denied for weeks ending March 10, 2001 to April 14, 2001 pursuant to AS 23.20.379.  Ms. McKenzie’s maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Ms. McKenzie may be ineligible for future benefits under an extended benefits program.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on May 1, 2001.


Stephen Long


Hearing Officer

