Bundy, Rodlyn

01 0785

Page 3


ALASKA DEPARTMENT OF LABORPRIVATE 


AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION


P.O. BOX 25509


JUNEAU, ALASKA 99802-5509

APPEAL TRIBUNAL DECISION
Hearing Date: May 3, 2001 


Docket No.  01 0785

CLAIMANT:
INTERESTED EMPLOYER:
RODLYN BUNDY
SUBWAY OF FAIRBANKS 

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
RODLYN BUNDY
NONE

ESD APPEARANCES:
None


CASE HISTORY
Ms. Bundy timely appealed a March 22, 2001, determination that denied benefits under AS 23.20.379. The issue is whether Ms. Bundy voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Bundy worked as a "sandwich artist" for Subway of Fairbanks from November 7, 2000 through January 12, 2001. She earned $7.00 per hour, and worked varied hours. Her claim for unemployment insurance benefits began February 14, 2001.  Her weekly benefit amount is $102.  

On January 12, 2001, Ms. Bundy informed Tim, one of the owners, that she quit work effective the end of her shift. The store was very busy and she did not get the opportunity to explain the reasons for quitting. She returned to the business at about 7:30 to explain further, but the owner was still unavailable due to customer volume. 

Ms. Bundy quit work because a co-worker had continued to "ride" her about the way she performed her duties on January 12. Ms. Bundy believed the co-worker has low self-esteem and made up offensive "dumb blonde" jokes. The co-worker corrected Ms. Bundy in front of customers without good reason. Ms. Bundy had complained to the manager and an owner at least once about the co-worker. However, the situation did not get better, and she felt the treatment worsened during the last week of work.

On the last day of work, the co-worker threw a plastic squirt bottle of mayonnaise at Ms. Bundy. The woman left early and did not explain why she threw the bottle. The bottle hit the wall and came within approximately one foot of Ms. Bundy before falling on the floor. When the worker left early, Ms. Bundy worked continuously without a break until late in the afternoon. She did not have a break because there were only two people working and there were lines of customers waiting for service.

The employer reduced staffing levels after the Christmas season and Ms. Bundy's hours were reduced from approximately forty hours per week, to approximately 15 hours per week. Ms. Bundy was dissatisfied with the reduced hours of work because she has bills to pay. She chose to quit work in order to apply for other full-time work. She did not request a transfer to another store because the other store locations were further from her home. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).


A worker does not have good cause to quit a job just to look for other work.  In 79H‑197, the Commissioner held, "A leaving of suitable work . . . in order merely to seek work is, of itself, a leaving without good cause." (Benefit Policy Manual, VL 365.)

Ms. Bundy quit work on January 12, 2001, because she was unhappy with a co-workers behavior, and she wanted full-time work.  For the quit to be with good cause there must be compelling reason to quit at the time that she did.  Dissatisfaction with the way the employer chose to operate the business does not provide compelling reason to leave work. Ms. Bundy did not give the employer the opportunity to adjust the situation with the co-worker prior to leaving work. Her desire to look for other full-time work is understandable; however, she had the option of continuing employment until full-time work was located. 

In order to be eligible for unemployment insurance, a person must establish that he had no reasonable alternative other than to quit at the time he did.  Wright, Comm'r Dec. 86H-UCFE-210, August 29, 1986. The record fails to support a finding Ms. Bundy exhausted all viable alternatives before leaving work. Therefore, Ms. Bundy voluntarily left work without good cause.  


DECISION
The voluntary leaving determination is AFFIRMED. Benefits are denied for the weeks ending January 20, 2001 through February 24, 2001. Potential benefits also remain reduced by three times the claimant's maximum benefit amount, and the claimant may not be eligible for an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on May 3, 2001.
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