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CASE HISTORY

Ms. Hutson timely appealed an April 16, 2001 redetermination (originally determined on February 15, 2001) that denied benefits under AS 23.20.378.  The redetermination held Ms. Hutson was not able to work/available for work.  

FINDINGS OF FACT

Effective February 12, 2001, Ms. Hutson established an initial claim for unemployment insurance benefits.  Her weekly benefit amount is $248.

Ms. Hutson was employed by the State of Alaska from October 1988 to February 2, 2001.  She last worked as an Administrative Clerk III for the Department of Corrections.  Usually, she was scheduled to work from 8:00 a.m. to 4:30 p.m., Monday through Friday at the rate of $17 per hour.  She also worked occasional evenings and weekends.  Ms. Hutson voluntarily quit work.  

A February 12, 2001 “Voluntary Leaving - Claimant” questionnaire (Exhibit 4) states Ms. Hutson advised the Alaska Employment Security Division (AESD) that she quit work due to the following:

To get ready to move out of state.  That was the reason that outweighs the other two.

I don’t want to pay the real estate commission, so I left to sell my own home.  I just need to be available to show it.

I am now devoted to preparing my house for sale.  I need to clean it well, paint it, repairs [sic] (holes from hanging pictures, etc.)

There were other reasons behind why I left:  I had been working out of my job class for 5+ years....  I was in a car wreck in 1996...problem with headaches and muscle spasms....  She [doctor] said I need to change work fields.  Not willing to accept prevailing rate of pay for cashier, area in which clmt has prior experience.

Notes [AESD representative]:  When questioned about how she could be A/A for f/t work while doing this [preparing house for sale/selling house], she said she felt she was.  Then, I asked how come she quit her full time job - she could have kept working until she was ready to actually move, and she said she couldn’t because she had to be available to take care of the house.

The AESD denied Ms. Hutson benefits for weeks ending February 3, 2001 to March 10, 2001 in connection with her reasons for quitting work.  Ms. Hutson did not choose to appeal that determination.

On or about February 15, 2001, an AESD questioned Ms. Hutson regarding a self-employment issue.  The related “Claimant’s Statement on:  Self Employment Availability” indicated Ms. Hutson stated she was not looking for full-time employment because she was preparing to relocate to Washington.

Ms. Hutson maintained the AESD representative pressed her on February 12, 2001 to offer the one major reason she quit work.  She picked the house selling issue as the one main reason for quitting.  On further reflection, Ms. Hutson concludes the pay issue was the main reason she quit work.

On February 12, 2001, an AESD representative told Ms. Hutson her reason for leaving work was not “valid” and was not “going anywhere.”  In reference to that statement, Ms. Hutson maintained she possibly decided at that point that she was not going to look for work or be available for work.  She remembers telling the representative, however, that she would be available for work if that was a requirement of the benefit program.  She did not look for full-time work prior to her initial claim filing date.

On or about April 12, 2001, another AESD representative spoke with Ms. Hutson in connection with Ms. Hutson’s questions about the commencement of her benefit payments.  During that contact, Ms. Hutson again stated her main reason for quitting was to prepare for her family’s move out‑of‑state.  Ms. Hutson did not offer any corrections regarding the availability for work matter, although she stated she was available for work as a computer technician.  Ms. Hutson also stated she was available to work any hours.  She was unable or unwilling to offer specific hours/days of her availability.

Ms. Hutson testified she hesitated about offering specific hours/days of availability to the AESD representative on or about April 12 in fear that her response might again result in disqualification.  Also, she felt varying work shifts, i.e., day, night, week-end work shifts, etc., associated with some jobs prevented her from specifying particular hours/days she would be available for work or involved in the preparation of her house.  

Although Ms. Hutson’s last job was classified as an administrative clerk, she felt the duties more closely related to a network/computer technician position.  Ms. Hutson testified she is willing and ready to work full-time in the Palmer/Wasilla area as a network/computer technician.  She has registered for work through Workplace Alaska (on‑line recruitment system for State of Alaska positions).  Also, she has been checking newspaper ads for jobs.  She has seen network/computer technician-type listings for jobs in Juneau, and maybe Anchorage.  There were no listings for Palmer or Wasilla.  Currently, Ms. Hutson is willing to accept permanent or temporary jobs until she relocates.

Ms. Hutson and her spouse plan to relocate out-of-state sometime during the summer of 2001 to be closer to their parents, who have medical issues.  In preparation for that move, Ms. Hutson has been spending several hours a day cleaning and making repairs to her house.  Also, she has shown the house several times to prospective buyers.  In addition, she spends about 10 hours a week creating and selling artwork.  She testified she is willing and able to conduct those activities around full-time employment.  Ms. Hutson is willing to work day or night shifts during weekdays and/or weekends.  She contends she told an AESD representative in February 2001 that her house repair/marketing/selling efforts would not prevent her from accepting full-time employment.  Ms. Hutson is not registered for work through the AESD.

PROVISIONS OF LAW

AS 23.20.378 provides, in part:

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work.  An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department. . . .

8 AAC 85.350 provides, in part:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6)
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment.

CONCLUSION

On two to three separate occasions, Ms. Hutson informed the AESD that she quit work to prepare her home for selling.  There was no showing that Ms. Hutson attempted to dispute those facts through an appeal of the separation from work determination, availability for work determination, or through verbal or written correspondence to the AESD prior to April 16.  For purposes of the availability for work issue before this Tribunal, Ms. Hutson’s testimony about her main reason for quitting lacks credibility and appears self-serving.  The testimony in that instance failed to overcome the presumption of non-availability.

At hearing time, Ms. Hutson maintains she is willing to work any hours/days as a network/computer technician, and her house repair/showing currently involves only a few hours a day.  Before Ms. Hutson’s availability can be reassessed as of the hearing date, additional evidence must be acquired to determine Ms. Hutson’s usual occupation (i.e., network/computer technician and/or administrative assistant) by verifying the duties she performed on her last job with her last employer.  Further, labor market information is required to show whether there is a labor market for temporary or permanent network/computer technicians or administrative assistants in the Palmer/Wasilla area; whether it is common for workers to commute to Anchorage (a larger labor market) for said jobs; what the usual work schedule is for each job; whether Ms. Hutson is willing and able to work full-time as an administrative assistant and network/computer technician in Wasilla - in Anchorage; whether Ms. Hutson has good cause for limiting her labor market to Wasilla/Palmer - to temporary jobs; whether there are medical limitations that would prevent Ms. Hutson from performing certain work; etc.  Further, Ms. Hutson needs to be registered for work through the AESD.  The AESD also might want to readdress the February 15, 2001 self-employment determination.  Consequently, this case is being remanded to the AESD for further investigation and the issuance of a new determination.

DECISION

The April 16, 2001 redetermination is REMANDED to the Alaska Employment Security Division for further investigation and adjudication under AS 23.20.378.  In the interim, the April 16, 2001 redetermination is unchanged.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on May 24, 2001.


Doris M. Neal


Hearing Officer

