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CASE HISTORY

Ms. Seymour timely appealed a determination issued on April 5, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Seymour worked for Club Alaskan during the period June 1999 through February 22, 2001. She earned $8.50 per hour plus tips for part-time work as a bartender. Ms. Seymour quit effective 

February 22.

On February 7, 2001, the owner, Ms. LeFevre, came into the bar carrying groceries. She said to Ms. Seymour, “Get off your ass and put this stuff away.” Ms. Seymour assisted a customer and then helped with the groceries. She did not say anything to Ms. LeFevre.

Later that same day, a customer told Ms. Seymour that she had spoken to Ms. LeFevre about the comment. Ms. LeFevre told the customer “I can’t believe that f---ing b---h wouldn’t get off her ass to help put groceries away.” Ms. Seymour confirmed with 

Ms. LeFevre that she had made that statement. Ms. LeFevre indicated that she expected Ms. Seymour to help in the future with groceries. Ms. Seymour agreed. She did not say anything more about the comments.

During the evening on February 7, Ms. Seymour spoke to another employee who had contacted Ms. LeFevre at home about the incident. The coworker indicated to Ms. Seymour that Ms. LeFevre did not want to discuss the issue. Ms. Seymour decided at that point to quit.

Ms. Seymour admits that Ms. LeFevre’s demeanor is demanding and treats all employees similarly. She and the other employees had learned to accept it. Before quitting, Ms. Seymour did not talk to Ms. LeFevre about the incident or about any other personality concerns she may have had. Ms. Seymour felt Ms. LeFevre was unapproachable because of the comments made to the coworker and the customer.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.PRIVATE 

Verbal abuse can certainly be cause to leave work. In this matter, however, Ms. Seymour and the other employees accepted the working conditions and the treatment of Ms. LeFevre as evidenced by their continued employment. A one-time incident can be a compelling reason to leave if the comment is so onerous and degrading to the claimant.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting….

Ms. Seymour failed to discuss with Ms. LeFevre the concerns she had about the comments. Ms. Seymour would have no idea if Ms. LeFevre was unapproachable or not if she did not make the attempt. She may have inferred that from the other two individuals. That is insufficient to show that no reasonable alternatives existed before making the decision to quit. Accordingly, good cause has not been shown in this matter.

DECISION
The determination issued on April 5, 2001, is AFFIRMED. Benefits are denied for the weeks ending February 24, 2001, through 

March 31, 2001. Ms. Seymour’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 16, 2001.
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