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CASE HISTORY

Ms. Smith timely appealed a determination issued on April 20, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Smith worked for the Mt. View Red Apple Market during the period December 1999 through March 18, 2001. She earned $10 per hour for full-time work as a cashier. Ms. Smith quit effective March 20, 2001.

On March 20, Ms. Smith arrived at work about one hour early. When she entered the break room, Barb and Craig (managers) were there. Barb ask why Ms. Smith was at work. Ms. Smith indicated it was her scheduled day. Barb then said Tonya should have worked because 

Ms. Smith had worked Tonya’s shift on March 18. Ms. Smith had asked Tonya if she wanted to work; she did not.

Barb then stated, “I don’t care if Tonya doesn’t want to work. This is chicken sh-t. The way you do things is underhanded. I won’t put up with it any longer.” Ms. Smith indicated she had asked Bob (owner) if she or Tonya should work. Bob did not want Tonya working for Ms. Smith. Barb said that “Bob knows nothing--it really isn’t his business.” Ms. Smith apologized and left the room shortly thereafter.

Ms. Smith went to the bathroom to get ready for work. She became very upset and started crying and shaking. Ms. Smith decided to quit and left the store. Rick, another manager and brother of Bob, followed Ms. Smith out and asked her to reconsider. Ms. Smith indicated she could no longer work around Barb. She was too humiliated and stressed because of Barb.

Since mid-2000, Ms. Smith had complained to management about Barb’s demeanor and humiliating way of communicating with the employees. Barb would yell and be very gruff. Her voice could be heard from one end of the store to the other. Ms. Smith heard through the “grapevine” that Barb had been spoken to by Bob; however, nothing improved.

Ms. Smith understood Barb was in charge of the meat and dairy areas. Other managers had told her that Barb did not have anything to do with the cashiers. Yet, Barb would yell at and/or instruct the cashiers on what to do. Ms. Smith has since learned that the store will be sold and Barb and her husband will be running the operation. Ms. Smith noticed more involvement by Barb into areas outside the meat and dairy about three months before she quit.

Prior to the final incident, Barb would confront Ms. Smith and other employees with comments like, “Look at what I have to work with. I have to carry this store. I’m the only one who works here.” Barb also yelled at Ms. Smith’s 10-year old daughter and told her she could not talk to her mom. Ms. Smith’s daughter was ill and needed to talk to her mom.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

There is no dispute that Ms. Smith attempted to correct the situation, to no avail. What must be decided is whether Barb’s demeanor and treatment of the employees amounted to abuse, hostility, or unreasonable discrimination.

A worker does not have good cause to quit if the supervisor is merely "demanding," if it is the supervisor's "style of  supervision" and the supervisor acts similarly to all employees. In Griffith, Comm'r. Dec. 8822158, December 20, 1988, or if the supervisor is merely "difficult and overbearing at times." In Hlawek, Comm'r. Dec. 9213608, April 16, 1992. 

Barb treated all employees in a similar fashion. The Tribunal concludes, however, that her treatment was hostile in nature. An employee is not expected to continue working with a manager who interferes in an area not assigned to that manager and the interference causes a level of disruption. Barb’s interference and comments about Tonya working Ms. Smith’s shift were inappropriate and uncalled for. Ms. Smith had been told by the owner what needed to be done, yet Barb felt it necessary to interfere. 

It was apparent that the employer was unable to control Barb’s comments and her attempts to control or direct the activities of all employees in the store. Barb’s interference and comments created a hostile working environment for Ms. Smith. She had good cause to leave her employment.

DECISION
The determination issued on April 20, 2001, is REVERSED. Benefits are allowed for the weeks ending March 24, 2001, through April 28, 2001, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 18, 2001.
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