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CASE HISTORY
Ms. Worley appealed a determination issued on March 21, 2001, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause. The claimant's protest of April 27, 2001 raised additionally the issue of timeliness under AS 23.20.340. 


FINDINGS OF FACT
TIMELINESS ISSUE

The notice of determination that disqualified benefits was mailed on March 22, 2001 to Ms. Worley's current address. The terms of the disqualification and appeal rights were printed thereon.  She believes that the mail takes ten to twelve days to get to her rural location. Ms. Worley received and read the notice of determination. She decided to file an appeal of that determination on April 27, 2001.  She telephoned the Call Center to file the appeal at that time because she disagreed with the determination. Ms. Worley is currently taking anti-depressants and other medications for manic depression. She contends she was so emotionally devastated by her circumstances that she was not functioning normally. 

SEPARATION FROM WORK ISSUE

Ms. Worley last worked for Weidner Investment Services as a property manager. She worked for this employer from November 2, 1996 through February 22, 2001. She worked approximately six days per week, forty or more hours per week. She earned $14 per hour, and received a discount on rental housing. She began a claim for unemployment insurance benefits on March 7, 2001. The weekly benefit amount is $240 plus a dependent allowance. She has custody of her fourteen-year-old stepdaughter.  

Ms. Worley resigned from her job for health related reasons. She is bi-polar and manic-depressive since 1995. She has suffered from nervous disorders in the past. She receives medications to control the condition. On February 22, 2001, her husband came to her office and told her he wanted a divorce. He planned to move from their apartment that day, to his 22-year-old girlfriend's apartment. He informed Ms. Worley that he planned to marry his girlfriend and raise a family.

Mr. Worley also worked for Weidner Investment Services as a maintenance worker, and he planned to continue living in a rental apartment managed by the employer. Ms. Worley would have encountered her husband and his girlfriend on a frequent basis while performing her job duties. Ms. Worley was devastated by her husband's news and believed she could not continue with her job. She decided to leave work immediately in order to relocate. She was unable to support herself and pay the outstanding debts without her husband's income.  Her husband provided no support at the time that he left. She and her daughter traveled to California to reside with relatives on February 27, 2001. 


PROVISIONS OF LAW
AS 23.20.340 states in part:


(e)
The claimant may file an appeal from an initial determination or a redetermination under (b) of this section not later than 30 days after the claimant is

notified in person of the determination or redetermination or not later than 30 days after the date the determination or redetermination is mailed to the claimant's last address of record.  The period for filing an appeal may be extended for a reasonable period if the claimant shows that the application was
delayed as a result of circumstances beyond the claimant's control.


(f)
If a determination of disqualification under AS 23.20.360, 23.20.362, 23.20.375, 23.20.378-23.20.387,
or 23.20.505 is made, the claimant shall be promptly 

notified of the determination and the reasons for it. The claimant and other interested parties as defined by regulations of the department may appeal the determination in the same manner prescribed in this chapter for appeals of initial determinations and redeterminations. Benefits may not be paid while a determination is being appealed for any week for which the determination of disqualification was made.  However, if a decision on the appeal allows benefits to the claimant, those benefits must be paid promptly.

8 AAC 85.151 provides that:


(a)
An interested party may file an oral or written appeal from a determination or redetermination issued under AS 23.20 and this chapter.  The appeal may be filed in person, by mail, or by telephone.  An oral or written protest indicating a desire to appeal is an appeal to a referee or the commissioner.  


(b)
An appeal from a determination or redetermination on a claim for benefits may be filed with a referee or at any office of the division.  An appeal must be filed no later than 30 days after the determination or redetermination is personally delivered to the appellant or no later than 30 days after the date the determination or redetermination is mailed to the appellant's last address of record.  The 30‑day time period will be computed under Rule 6 of the Rules of Civil Procedure.  However, the 30‑day period may be extended for a reasonable time if the appellant shows that the failure to file within this period was the result of circumstances beyond the appellant's control.

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:

(c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
TIMELINESS ISSUE

A claimant who files a late appeal must show that the delay was caused by some incapacity, "be it youth, illness, limited education, delay by the post office, or excusable misunderstanding . . ."  A claimant need show only some cause for a short delay; for longer delays more cause must be shown.  Borton v. Employment Sec. Div., No. IKE-84-620 Civ. (Alaska Superior Ct., 1st J.D., October 10, 1985).

In the present case, Ms. Worley received the determination approximately twelve days after the mailing date of March 22, 2001. She filed the appeal approximately four days beyond the thirty-day appeal period. She has provided some circumstance for a short delay in that she is on medications for depression, she recently relocated, and there are mail delays for her area. Therefore, Ms. Worley will be given the benefit of the doubt for the short delay and the appeal is accepted as timely filed.

SEPARATION FROM WORK ISSUE

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 


Ms. Worley left work due to clinical depression, and a mental health disorder brought about by her marital circumstances.  Both she and her husband worked for the same employer and she would have continued to have frequent and direct contact. She was not equipped to handle the situation emotionally or financially and she left work in order to improve her conditions.  A leave of absence was not practical, as it was not known at the time how long the situation would continue. The conditions of work were unsuitable for Ms. Worley due to health concerns, and she had good cause to leave work at the time that she did. 


DECISION
The determination issued March 21, 2001 is REVERSED. Benefits are allowed for the weeks ending March 3, 2001 through April 7, 2001, if otherwise eligible. The benefits are restored by three times the weekly benefit amount. Further, the claimant may be eligible for future extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on May 16, 2001.
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Cynthia Roman, Hearing Officer  

