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CASE HISTORY

Mr. Allen timely appealed a determination issued on May 1, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Allen worked for Swanson General Contractors, Inc. during the period 1991 through March 24, 2001. He earned $37.50 per hour for full-time work as a supervisor. Mr. Allen quit effective March 25 because he had learned he was not being paid what he felt had been promised.

On March 24 after the end of his shift, Mr. Allen received a call from Mr. Swanson, project manager, who was happy about the progress of the job. Mr. Swanson wanted to give Mr. Allen a raise. The comments Mr. Swanson made during the conversation led Mr. Allen to believe he was not being paid $40 per hour as he thought he was getting. When the men finished their conversation, Mr. Allen reviewed his pay stubs and discovered he was only getting $33 per hour. He decided not to return to work.

Ms. Maxim, office manager, learned on March 24 that she had paid Mr. Allen an incorrect amount. The mistake was discovered through a general conversation between Mr. Swanson and Ms. Maxim. Ms. Maxim immediately prepared a spreadsheet and issued a check to cover the difference between $33 per hour and $37.50 per hour. 

It was Mr. Swanson’s intent to pay Mr. Allen the Davis/Bacon rate as an equipment operator on the Ketchikan Airport project that began in January 2001. Mr. Allen typically made $21 per hour for work that was not Davis/Bacon rated. Mr. Swanson wanted to give 

Mr. Allen a raise from the base of $37.50 per hour. No set amount of raise was indicated.

Mr. Allen alleges that Mr. Swanson promised he would get $40 per hour when he went to work at the airport. Mr. Allen never verified the hourly rate on his check stub. When he discovered the incorrect wage on March 24, he assumed the employer “cheated” him and decided not to return to work. Mr. Allen also raised an issue of unpaid hours of work, doing paperwork “off duty.” He admits he only complained once, to which Mr. Swanson indicated the extra time was a show of loyalty.

Mr. Allen chose not to speak to Mr. Swanson about the wage matter because he felt Mr. Swanson was unapproachable. Ms. Maxim agrees that Mr. Swanson does things “his way,” however, he always takes the time to listen or explain why things are done a certain way.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

Leaving work because of an employer’s failure to pay as promised can provide good cause for leaving work provided the worker gives the employer the opportunity to rectify the situation. Mr. Allen failed to give Mr. Swanson that chance. He simply chose not to return to work without discussing it further with the employer.

Because he failed to exhaust reasonable alternatives before leaving work, Mr. Allen did not have good cause to leave work when he did.

DECISION
The determination issued on May 1, 2001, is AFFIRMED. Benefits are denied for the weeks ending March 31, 2001, through May 5, 2001. Mr. Allen’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 6, 2001.
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