ESTRADA, Theresa
01 1039
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-7023

APPEAL TRIBUNAL DECISION

Docket No.  01 1039    Hearing Date:  June 4, 2001

CLAIMANT:
EMPLOYER:
THERESA ESTRADA
ARAMARK/UAA FOOD SERVICE

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Theresa Estrada
Ed Jenkins

ESD APPEARANCES:
None

CASE HISTORY

Ms. Estrada timely appealed a determination issued on May 10, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Estrada worked for Aramark Food Service at the University of Alaska Anchorage campus during the period September 13, 2000, through April 21, 2001. She earned $14 per hour for full-time work as a service manager. Ms. Estrada quit effective April 21 because she felt her personal integrity was at risk (Exhibit 1).

Since November 2000, Ms. Estrada had difficulty with several employees (two in particular, noted as “A” and “B”) and several students. She complained to Mr. Jenkins, manager, who instructed Ms. Estrada to document the problems. Her primary problems with the two employees (related by marriage) involved her belief they stirred up trouble among the other employees, were constantly late, did not do their work, and confronted her when questioned.

On April 20, A approached Ms. Estrada to ask why she (Ms. Estrada) questioned another worker why she was doing A’s work. A explained that she was taking a break and asked Ms. Estrada, “Do you have a problem with that?” Ms. Estrada indicated no, she did not and said nothing further. Ms. Estrada decided to quit. She gave a one-day notice on April 21.

Ms. Estrada felt A and B caused problems with the employees because she noticed the work began to slip among them. Ms. Estrada handled that by explaining to all workers that it was their responsibility to handle the chores they were assigned. 

Ms. Estrada was also upset because she had fired B but the employer reinstated B to her position. She did not believe B had called into work when she could not come in due to illness. B had several unrelated reprimands in her file. Mr. Jenkins reinstated B because he believed she called the cook when she could not work, and the other reprimands did not have anything to do with attendance. He informed Ms. Estrada to document and get signed reprimands on A and/or B to ensure the employer had done what it could before terminating the employee(s).

The employer believes in giving employees every possible chance before terminating. Ms. Estrada contends that A and B were late every day. She did not issue any reprimands regarding the late attendance because she tried to be sympathetic to their problems. Had Ms. Estrada documented and obtained signed reprimands the employees could have been discharged.

Ms. Estrada quit because she felt threatened although no one directly threatened her. She admits she could have called security to walk her to her car at night if she felt insecure. Ms. Estrada did not utilize the grievance procedure before quitting. She could have gone through the chain of command if she believed Mr. Jenkins did not handle her concerns to her satisfaction.

Mr. Jenkins was aware of the problems with the two workers. He was also aware of problems with some students and spoke to those students. Both Mr. Jenkins and Ms. Estrada admit that they came into a working environment that had been very lax and needed strong management. Mr. Jenkins wanted Ms. Estrada to remain employed. There were only two weeks of the semester remaining. Once school was over, A and B would no longer be working there (and have since quit).


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Pavlich, Comm’r Dec. No. 00 1639, November 13, 2000, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave existing employment at the time the claimant chose. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

The employer has the prerogative to reasonably assign duties as the employer feels best befits the work to be done. PRIVATE 
The employer has the right to establish the methods and quality of work. An employer also has the right to expect such respect be accorded a supervisor that the supervisor's authority will not be undermined….

While it appears that A and B may have questioned Ms. Estrada’s authority, it has not been shown that Ms. Estrada did what she could have done to discharge those employees. She made a subjective decision not to reprimand A and/or B for their tardiness. Had 

Ms. Estrada done so, she could have met the employer’s requirements for discharge thereby relieving her of the problem employees.

Further, Ms. Estrada had the ability to file a grievance if she was unhappy with Mr. Jenkins’ decision(s) on employee matters. And, two weeks remaining in the work season (with the two employees) is not so onerous that it required Ms. Estrada to quit. Accordingly, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on May 10, 2001, is AFFIRMED. Benefits are denied for the weeks ending April 28, 2001, through June 2, 2001. Ms. Estrada’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 5, 2001.
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