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CASE HISTORY

Ms. Fyfe timely appealed a determination issued on May 17, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Fyfe worked for the State of Alaska, Department of Law during the period February 20, 2001, through May 1, 2001. She earned $2136 per month for full-time work as a Legal Secretary I. Ms. Fyfe quit effective May 1 because she believed if she remained employed she would be terminated.

In late March, Ms. Fyfe was put on notice that her performance and attitude needed improvement. Ms. Fyfe agreed with some points and disagreed with others. On April 4, she received an interim evaluation (Exhibit 6, pages 10 through 12). The evaluation outlined weaknesses and strong points. Ms. Fyfe asked if the evaluation (a draft) would be placed in her permanent employee file if she were to quit. The employer did not formally file the evaluation. Ms. Fyfe gave her resignation notice to her employer on April 16, 2001.

Ms. Fyfe quit because she did not feel she would get the support from the attorneys she worked for or the training needed to meet their expectations. She admits when she needed to do something new, she asked for assistance from her supervisor, Ms. Kadow. The office training is typically done on the job and as needed.

Ms. Fyfe was frustrated over the weekly meetings between Ms. Kadow and the three attorneys Ms. Fyfe worked for. After each meeting, Ms. Kadow would give feedback in the form of new errors or new areas that needed improvement. Ms. Fyfe never received a compliment.

Mr. McCarty, administrative manager and Ms. Kadow’s supervisor, participated in Ms. Fyfe’s evaluations. He met with the attorneys to ensure their concerns were not the result of a personality conflict. Mr. McCarty was confident that Ms. Parrish would have been able to meet the job standards. Ms. Parrish also believes she would have met those standards given training and time.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Ms. Parrish believed she had the ability to meet the employer’s work standards. Her reason for leaving was because of her concern over being fired.

In Beal, Comm’r Dec. 96 2871, February 18, 1998, the Commissioner denied benefits holding the claimant voluntarily left work without good cause. The Commissioner held, in part:

At the hearing the claimant contended he quit because he felt his supervisor wanted to fire him and also because of the supervisor's abusive treatment. The witness who was unavailable was to testify he was told by the supervisor that he wanted to fire the claimant.  We have previously held that a claimant who quits a job in anticipation of being fired does so without good cause. Pence, Comm'r Review 9324931, February 9, 1994 and Brown, Comm'r Review 9225776, June 24, 1992. A worker does have good cause for voluntarily leaving work because of a supervisor's actions if that supervisor follows a course of conduct amounting to hostility, abuse or unreasonable discrimination. Hlawek, Comm'r Review 9213608, April 16, 1992. In addition, a worker must make a reasonable attempt to resolve the matter prior to leaving work. Craig, Commissioner Review 86H-UI-067, June 11, 1986….

There is no evidence that Ms. Fyfe was treated with hostility, abuse, or unreasonable discrimination. As noted in Beal, above, her decision to quit because she did not want a termination on her record was without good cause.

DECISION
The determination issued on May 17, 2001, is AFFIRMED. Benefits are denied for the weeks ending May 12, 2001, through June 16, 2001. Ms. Fyfe’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 11, 2001.
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