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CASE HISTORY

Ms. Jackson timely appealed a determination issued June 1, 2001 that denied benefits under AS 23.20.379.  The determination held Ms. Jackson voluntarily left suitable work without good cause.

FINDINGS OF FACT

From June 1998 to May 4, 2001, Ms. Jackson was employed by Northrim Bank.  She last worked as a clerical supervisor, earning $15.95 per hour.  Ms. Jackson voluntarily quit work.

Ms. Jackson and her three children, now ages 8, 13, and 15 years, resided at Ms. Jackson’s ex‑spouse/romantic partner’s (children’s paternal father) residence in Anchorage.  The ex‑spouse decided to relocate to Wasilla to be closer to his place of full-time employment in Wasilla.  He had been commuting to work for some time (Exhibit 3, page 2 of 2).

In or around April 2001, Ms. Jackson accepted the offer to relocate to the ex‑spouse’s new residence in Wasilla.  The ex‑spouse pays most of the family’s expenses in Anchorage and Wasilla.  The Anchorage house is in the process of being sold.  Ms. Jackson concludes her ex‑spouse earns substantially more than she does, although she is unable to supply wage figures.  

Ms. Jackson determined commuting expenses and times between Anchorage and Wasilla were unacceptable.  Last year, she had her full-time work schedule reduced to part‑time hours so she could spend more time with her children.  Commuting time between Wasilla and Anchorage would have defeated the purpose of the part-time scheduling.  Also, Ms. Jackson’s truck is having mechanical difficulties, and it only gets 8 miles to the gallon.  Thus, commuting costs would have been very expensive.

Ms. Jackson quit work to relocate to Wasilla.  She moved on May 7, 2001.  A job transfer was not possible.  Prior to quitting, Ms. Jackson did not actively look for other housing in Anchorage or search for work in Wasilla.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker


(1)
left the insured worker’s last suitable work voluntarily without good cause; or


(2)
was discharged for misconduct connected with the insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment . . . .


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means


(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion . . . .

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

In Kambarn, Comm’r Decision No. 96 0893, July 12, 1996, the Commissioner stated, in part:

On appeal to the Department, the claimant contends that the expense of commuting from her home in Wasilla to Anchorage for a part-time job was not reasonable. She further argues that with the expected costs of daycare, it would have been even more impractical.

To support her argument, the claimant sites the Division's Benefit Policy Manual, Section VL 150.15. She quotes the following:


Distance to work may change because a worker's residence changes, or because his employer has moved the employment to a different area. Regardless of the reason, if commuting would have been practical the worker would not have good cause for quitting. Whether commuting is practical is not based on what the worker believed, but is based on an objective test, considering distance, time and cost.

That section goes on to state in the next paragraph:


If the worker moves from the area and commuting would not be practical, good cause depends on the worker's reason for moving.

The Tribunal found (and we find no material errors in the Tribunal's findings) that the claimant chose to move after working in her part-time job for several years. She and her husband bought a house in Wasilla because it was cheaper than similar houses in Anchorage and they have a new baby. Although we can understand the reasoning for such a move, from an objective standpoint, the claimant chose to relocate for non-compelling reasons and therefore she has not established good cause for the work separation. The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal's findings, conclusion, and decision.

Ms. Jackson, her children, and her ex-spouse have been living together as a family unit.  Evidence was not presented, however, to show Ms. Jackson’s ex-spouse could not have reasonably continued living in Anchorage and commuting to work.  Alternatively, Ms. Jackson could have sought and secured work in Wasilla before quitting work in Anchorage.  This Tribunal concludes Ms. Jackson left suitable work without good cause.

DECISION

The June 1, 2001 determination is AFFIRMED.  Benefits are denied for weeks ending May 12, 2001 to June 16, 2001 pursuant to AS 23.20.379.  Ms. Jackson’s maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Ms. Jackson may be ineligible for future benefits under an extended benefits program.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on July 19, 2001.


Doris M. Neal


Hearing Officer

