LANSDOWN, Connie
01 1142
Page 5

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-7023

APPEAL TRIBUNAL DECISION

Docket No.  01 1142    Hearing Date:  June 20, 2001

CLAIMANT:
EMPLOYER:
CONNIE LANSDOWN
COMFORT INN

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Connie Lansdown
Jolynn Eder

Stephanie Jarvis
Kim Bradley

ESD APPEARANCES:
None

CASE HISTORY

The employer timely appealed a determination issued on May 24, 2001, that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Ms. Lansdown worked for the Comfort Inn during the period 

January 3, 2000, through February 20, 2001. She earned $9 per hour for full-time work as a night auditor. Ms. Lansdown quit effective February 20 because of work related stress.

On February 20, Ms. Lansdown gave the general manager, Jolynn Eder, a two-week resignation notice. Later that same day, Ms. Lansdown visited her physician, who recommended she not return to work. She used the two-week resignation notice period as leave time.

Ms. Lansdown had been having problems with anxiety and stomach pain. Her physician recommended that she find work that was during hours when other employees were at work. Ms. Lansdown worked the night shift (11:00 p.m. to 7:00 a.m.). She contends when she asked about working a day shift in May, July, and November 2000, and January 2001, Ms. Lansdown was told no positions were available. The employer contends she was offered a swing shift (3:00 p.m. to 

11:00 p.m.) that she turned down. Ms. Lansdown denied being offered the swing shift.

In November 2000, Ms. Lansdown experienced a very frightening episode at work. She believed her life was in danger. The employer was apprised of the situation and the police were called. The employer hired a security guard for several weeks and then put another worker on the same shift for several weeks. The employer eventually laid off the security guard and removed the coworker from the night shift. The employer typically only had one employee on the night shift, although it was not uncommon for a second employee to be working two or three nights a week with 

Ms. Lansdown.

Ms. Lansdown was verbally and/or physically threatened several times while on duty (June and November 2000 and January 2001). She contacted the police and/or her supervisor to advise of the situations. Ms. Lansdown believed the primary problem involved doors not being locked or workers having problems with the locks.

The hotel has three exits to the back, one in front (that is never locked) and two side exits. From October to February, the hotel was under renovation. Until the renovation was complete, one of the back exits was in the room used by the front desk staff. The doors in that area stuck or were difficult to close. The doors were not used unless a meeting or conference was being held.

The side doors were “blocked keyed” at night from 11:00 p.m. to 7:00 a.m. The guests and staff could not access the hotel from those exits during the locked hours. Anyone could exit the hotel from those doors. Occasionally, the doors would be propped open, leaving the hotel unsecured. It was the night shift worker’s responsibility to walk around the hotel periodically to ensure the doors were locked and secured.

Ms. Lansdown complained numerous times about the doors sticking and/or being left open. She was afraid of being accosted. Ms. Lansdown had to deal with drunks and under-aged minors who wanted to rent rooms. When she complained to management, she was told it was being worked on. Ms. Lansdown’s former front desk manager was discharged shortly after the November incident. Ms. Landsdown then reported directly to the general manager until Ms. Bradley was hired as the front desk manager (January 2001).

After Ms. Bradley came on board, the January 2001 incident (several men out back whistled and tried to get in the hotel) occurred.  

Ms. Lansdown asked again about getting a day shift. Ms. Bradley indicated she would check with the manager but nothing was open at that time. Nothing further was said about working another shift.

On February 16, Ms. Eder took over as the general manager. The previous manager left the same day. The staff knew one month ahead of his leaving and was told one week before Ms. Eder’s hire that she would be the new general manager. Ms. Lansdown had not worked the same shift or days that Ms. Eder worked until February 19.

Ms. Eder tried to persuade Ms. Lansdown to remain employed to give her a chance to rectify or resolve the safety concerns. 

Ms. Lansdown felt she had waited long enough and decided to quit. The final incident (February 19) involved a man outside the back door. When Ms. Lansdown tried to ensure it was locked, she had difficulty getting it to stay locked. The police were called and assisted her in securing the door.

At the time of hire, Ms. Lansdown was given a handbook regarding personnel and policy procedures. Ms. Lansdown had the ability to file a grievance up to the vice president. She discussed the issues with the regional operations manager in November. An investigation ensued and she was eventually requested to deal directly with the general manager.

Comfort Inn is operated by The Hotel Group who have two other hotels in Anchorage. It is common practice to transfer employees from one to another or even give an employee additional hours at a second location. Ms. Lansdown knew about the two hotels but did not realize she could transfer, therefore, she did not request a transfer.

Ms. Eder would have replaced Ms. Lansdown on the night shift and moved her elsewhere. As a manager, Ms. Eder believes that it is better to move a person who is unhappy on a shift than to take numerous phone calls from that employee throughout the employee’s shift (especially if it is the night shift).


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988, the Commissioner states in part:

PRIVATE 

In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving….Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation….

As noted in Dolivet above, a claimant who quit her job due to working conditions must give the employer an opportunity to correct the situation. Although Ms. Lansdown contends she complained to the general manager, who failed to take action, she knew at least one week before her last day of work that a new general manager would begin work. Ms. Lansdown did not attempt to discuss her concerns with the new manager.

Further, Ms. Lansdown continued to work in the same environment months after her initial complaint. The last time she spoke to management about her working environment was in early January; yet she continued working until late February. Ms. Lansdown at the very least could have gone to the current general manager (at that time) to ask why nothing had been done about the doors.

The company has three hotels in town. It is logical to conclude that transfers to another hotel would have been an option. 

Ms. Lansdown did not seek that option with either general manager or ask the new manager about another shift. Accordingly, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on May 24, 2001, is REVERSED. Benefits are denied for the weeks ending February 24, 2001, through March 31, 2001. Ms. Lansdown’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 25, 2001.
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Hearing Officer

