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STATEMENT OF THE CASE
On June 14, 2001, Mr. Stevens was denied unemployment  insurance benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant voluntarily quit work without good cause.  

FINDINGS OF FACT

Northwest Arctic Borough School District employed Mr. Stevens as a schoolteacher in Kivalina, Alaska. He worked for the employer for the past three school terms.  His last one-year contract began approximately August 20, 2001, and ended May 12, 2001. He earned approximately $49,000 per year. He worked five days per week, Monday through Friday.  Mr. Stevens filed an unemployment insurance claim effective May 29, 2001. The weekly benefit amount is $248 plus a dependant allowance.

Mr. Stevens has a 17 year-old daughter residing in Oregon with her mother. His daughter does not always "get along" with her mother, and requested that Mr. Stevens relocate to Oregon for her senior year of high school. His daughter did spend some of the 2000 school year in Kivalina, but she chose not to return to Kivalina for the current school year.  Mr. Stevens notified his principal that he may return to Oregon to live near his daughter after May 2001.  New teaching contracts are ordinarily signed between January and May of the preceding school year. Mr. Stevens normally left Kivalina in the summer months to return to Oregon.

The superintendent of schools did not offer Mr. Stevens a new contract for the 2001-2002 school year. Ms. Schaeffer, personnel director, believes that the principal was evaluating Mr. Stevens, and then he resigned before a decision was made on his retention.  According to Mr. Stevens, Mr. Mason, the superintendent, informed him that he would not be retained for the following school year and that the principal planned to report an unfavorable evaluation.  Mr. Mason informed Mr. Stevens that there would not be a new contract offer and that it would look better if he resigned first. Mr. Stevens was informed that he would have to write a formal resignation. Without the formal resignation, the employer would not issue funds for an airline ticket from Kivalina to Anchorage. The employer only offered airline tickets at the beginning of hire and after the end of the employment.  Mr. Stevens believes he was laid off May 12, 2001, and only resigned after being told he would not be offered a new contract, and an airline ticket would not be issued.

STATUTORY PROVISIONS

AS 23.20.379.  VOLUNTARY QUIT, DISCHARGE FOR MISCONDUCT, AND REFUSAL OF WORK.  (a) An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker


(1)
left the insured worker's last suitable work voluntarily  without good cause.

CONCLUSION

Uncorroborated hearsay evidence must normally be given less weight than that of the sworn testimony of eyewitnesses to an event. Only if first-hand testimony is clearly not credible, should hearsay statements be considered more reliable. Weaver, Commissioner Dec. 96 2687, February 13, 1997.

Mr. Stevens's first-hand testimony is given the greater weight as to what occurred between himself and the superintendent.  His contract ended May 12, 2001, and he was not offered additional employment for the following school term. He relocated to Oregon to be near family. Therefore, Mr. Stevens did not quit work, but was laid off from employment at the end of the school term.  Since Mr. Stevens was laid off from work effective May 12, 2001, there is no separation issue. 

DECISION

The notice of determination issued in this matter on June 14, 2001 is REVERSED. No disqualification pursuant to AS 23.20.379 is imposed.  Mr. Stevens is allowed unemployment insurance benefits for the weeks ending May 19, 2001 through June 23, 2001, if otherwise eligible.  Mr. Stevens's maximum payable benefits and eligibility for extended benefits are restored.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on July 3, 2001.
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