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CASE HISTORY

Ms. Sam timely appealed a determination issued on June 18, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Sam worked for Tanana Chiefs Conference, Inc. during the period July 12, 1999, through May 30, 2001. She earned $14.71 per hour for part-time work as an alcohol counselor. Ms. Sam quit effective 

June 1, 2001, because she wanted to relocate to Fairbanks.

In mid-May, Ms. Sam gave her resignation notice to be effective June 1. She wanted to move her three minor children into a larger home, which was not available to her in Northway. Ms. Sam also wanted her attention deficit disorder diagnosed teenager away from the school in Northway. Her family lives in a leaky, 16 by 16-foot trailer.

Ms. Sam was also feeling guilty about not being able to counsel relatives with alcohol problems, yet continue to be paid for her time at work. She did not, however, discuss her feelings of guilt with her supervisor before resigning her position.

Ms. Sam does not plan on leaving Northway until August 2001. She felt she needed to quit by June 1 because she had a lot of “stuff” to do while still in Northway. Ms. Sam has to pack, do laundry, cook, and care for her children. She also wants to spend as much time with her ailing mother before moving to Fairbanks. Ms. Sam’s mother may also move to Fairbanks after her daughter gets there.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Ms. Sam’s decision to relocate because of her children and her living conditions is understandable. However, it has not been shown that it was necessary for her to quit her job before August. In Vant Hof, Comm’r Dec. No. 98 0988, July 2, 1998, the Commissioner states in part:

We have previously held that even when a claimant has good cause to quit, that good cause may be negated if the claimant quits the job sooner than necessary. A quit to move with a spouse then may not be with good cause if the claimant quits too far in advance of the departure date.

In Anderson, Comm'r. Dec. 95 2430, December 15, 1995, we considered the matter of a woman who had quit 18 days before leaving the state to accompany her husband. In that case, the claimant was allowed benefits because she had to do much of the work of preparing to move by herself. She often worked overtime on her job, so getting these tasks done while she was still working would have been difficult.

There is no evidence to support the conclusion Ms. Sam needed over two months to pack her family to make the move to Fairbanks. Everyday chores and packing can be done during off-work hours. Therefore, Ms. Sam’s decision to delay her departure from Northway to Fairbanks negates any good cause that may have been shown.

Finally, leaving work because of work-related problems can be good cause provided the worker gives the employer the opportunity to rectify the situation. In Missall, Comm'r Dec. 8924740, 

April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.) A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting….

It is understandable that Ms. Sam would feel guilty about not being able to counsel her relatives and still be paid for the work. It is illogical to conclude that a reasonable and prudent individual would leave bona fide employment to enter a situation of unemployment with no income because she felt guilty about accepting pay for doing nothing or next to nothing. Ms. Sam did not discuss those feelings of guilt with her employer. Because she did not give the employer an opportunity to correct or change the situation, good cause for leaving work because of the working conditions has not been shown.

DECISION
The determination issued on June 18, 2001, is AFFIRMED. Benefits are denied for the weeks ending June 9, 2001, through July 14, 2001. Ms. Sam’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 18, 2001.
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