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CASE HISTORY

Mr. Chapin timely appealed a determination issued on June 20, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Chapin worked for the Department of the Interior, Kenai Fjords National Park during the period April 1993 through May 14, 2001.  He earned $26.14 per hour for full-time, seasonal work as a boat operator. Mr. Chapin quit without notice on May 14.

On May 14, 2001, the boat supervisor told Mr. Chapin that he wanted the boat launched the next day. Mr. Chapin was concerned the work being done on the engine would not be ready. He was also concerned that the mechanics did not know what they were doing. One mechanic had asked Mr. Chapin where to put the oil for the engine. 

Mr. Chapin also felt that the repairs to the rudder needed to be made while the boat was on land rather than in the water. The boat supervisor did not believe that was necessary. There is no dispute that the boat supervisor told Mr. Chapin to work around the clock if necessary to ensure the boat was ready to be launched. 

Mr. Chapin felt that was odd because they had been required to justify and substantiate overtime in the past.

Mr. Chapin did not agree with the boat supervisor’s requirement that the boat be launched on May 15. He decided to quit because he was frustrated over the lack of action taken by management in getting the boat ready ahead of time.

Before making the decision to quit, Mr. Chapin did not discuss his concerns with the superintendent. He did not file a formal grievance because he did not want to deal with the “ill will” he felt would follow. Mr. Chapin does not dispute that he could have refused to operate an unsafe vessel.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting….

First, Mr. Chapin quit because he was frustrated over the management of the boat he operated. He has not shown that his frustration was more than just subjective concerns. 

Mr. Chapin indicated he thought it odd that management would tell him to work around the clock when he had to justify overtime in the past. Subjective feelings or concerns do not meet the requirement of compelling reasons.

Finally, there is no evidence that Mr. Chapin asked about or complained to appropriate personnel about his concerns. As a federal government employee, Mr. Chapin would have access to a grievance procedure. Yet, he failed to utilize that step. Because he failed to exhaust reasonable alternatives, 

Mr. Chapin quit his last work without good cause.

DECISION
The determination issued on June 20, 2001, is AFFIRMED. Benefits are denied for the weeks ending May 19, 2001, through June 23, 2001. Mr. Chapin’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 25, 2001.
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