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CASE HISTORY

The employer timely appealed a determination issued on June 7, 2001, that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause. 

Ms. Christenson was contacted to participate in this hearing. She opted to remove herself from the hearing before she or the employer provided any testimony.


FINDINGS OF FACT
Ms. Christenson worked for Fred Meyer Shopping Centers during the period August 18, 1999, through May 14, 2001. She earned $9.75 per hour for full-time work as a person in charge (PIC) in the customer service (CS) department. Ms. Christenson quit without notice on  May 14. 

On May 14, Ms. Miller, CS manager, was told that Ms. Christenson was having trouble with the assistant manager of CS. She requested the assistant manager and Ms. Christenson meet with her to discuss the problem(s). Ms. Miller allowed Ms. Christenson and the assistant manager to discuss between themselves their differences.

Ms. Christenson felt the assistant manager did not respect her. Several days earlier, the assistant manager relayed a message to Ms. Christenson through another PIC. Ms. Christenson believed the assistant manager should have given that instruction to her in person. The two worked out the problems. 

At the conclusion of the meeting, Ms. Miller asked Ms. Christenson several times if there were any other problems. Ms. Christenson indicated no at first but then stated she had a problem with her wrist and possible carpal tunnel syndrome. Ms. Christenson indicated she did not want to bring that to the employer’s attention because she was uncertain if she hurt it at work. 

Ms. Miller addressed the possible workers’ compensation issue and sent the employees back to work.

At the end of her shift, Ms. Christenson wrote a letter of resignation and sent Ms. Miller an e-mail message explaining her decision to quit effective that day.

Exhibit 3 is a summary of a telephone conversation between a claimstaker and Ms. Christenson. Ms. Christenson contends she was frustrated in her job, was not getting enough help, was accused of not doing her job, and heard rumors about her from other workers.

Ms. Miller was unaware of any of Ms. Christenson’s alleged concerns. She knew that Ms. Christenson would occasionally become frustrated when it got busy and the cashiers were short-staffed. Ms. Miller always tried to assure Ms. Christenson that she was doing a good job.

Ms. Christenson also contends on Exhibit 3 that she left nightly messages to Ms. Miller (via e-mail) about the problems. Ms. Miller adamantly denied ever receiving or being advised of any problems by Ms. Christenson until May 14.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988, the Commissioner states in part:

PRIVATE 

In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving. Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation….

Ms. Christenson did not give the employer an opportunity to rectify the working conditions. Further, it has not been shown that the conditions were so onerous that it left Ms. Christenson no alternative but to quit. The disqualifying provisions apply in this matter.

DECISION
The determination issued on June 7, 2001, is REVERSED. Benefits are denied for the weeks ending May 19, 2001, through June 23, 2001. Ms. Christenson’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 3, 2001.
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Hearing Officer

