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CASE HISTORY

Ms. Simpson timely appealed a determination issued on July 5, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Simpson worked for Valdez Regional Health Authority during the period November 17, 2000, through June 5, 2001. She earned $14.47 per hour for part-time work as a collections representative. 

Ms. Simpson quit effective June 20.

On June 5, Ms. Simpson became upset at work and left the work site. She provided, later that day, a doctor’s note that she should not return to work until after a meeting with management scheduled for June 7. Ms. Simpson had requested a meeting with management to discuss a variety of issues that included supervisor humiliation, miscommunication between her supervisors, public reprimands, insults to her integrity, lack of training, etc. The employer granted her request.

Ms. Simpson believed her supervisor and department manager provided her with conflicting instructions. She would receive instructions from one and than a different set from the other. This caused 

Ms. Simpson to be caught in the middle when she did not get the work done for one or the other and even received reprimands because management failed to follow through (Exhibit 9, page 7). 

Ms. Simpson did not receive adequate training for her position. Her supervisor did not have the time to provide it.

At one point, Ms. Simpson was reprimanded in the mailroom when another employee was present. She is not sure if the other employee heard the discussion but was concerned about the lack of privacy during that discussion. When Ms. Simpson complained to human resources and asked to meet with human resources and the supervisor or manager, she was told it was inappropriate.

Ms. Simpson met on June 7 with her direct supervisor, Ms. Kleven, and human resources (Ms. Radotich). She also wanted the department manager, the CEO, and CFO. When Ms. Simpson began discussing her concerns, Ms. Radotich indicated they would not be discussing what had happened in the past, but rather what they could do in the future. Ms. Simpson felt it was important to discuss her concerns. 

Ms. Radotich would not allow it.

At the conclusion of the meeting, Ms. Simpson indicated she would have to think about her options because she disagreed with not being allowed to discuss her concerns. There is no evidence in the hearing record regarding the employer’s position about 

Ms. Simpson’s concerns that she attempted to discuss at the June 7 meeting.


Prior to the June 7 meeting, Ms. Simpson filed a grievance 

(Exhibit 9, page 13) over an issue that occurred on June 5. 

Ms. Simpson had overheard her supervisor, the department manager, and human resources discussing the upcoming June 7 meeting. 

Ms. Kleven indicated, “Do you think she will be able to understand these instructions, are we being perfectly clear, will these words confuse her” (Exhibit 9, page 14). Ms. Simpson then heard all present laugh. The department manager than indicated, “Maybe we should use smaller words.” The parties continued to laugh.

Ms. Simpson received the results of the grievance on June 11 (Exhibit 9, page 17). Mr. Jakubek, CFO, indicated that he “checked with the parties referred to and believed that no derogatory remarks were made or intended in the situation outlined in your memo.”

After receipt of the memo and giving the work situation more thought, Ms. Simpson decided to quit on June 20. She quit because she did not believe any further grievances would resolve her concerns at work because 1) she was not approached by Mr. Jakubek during his investigation of the grievance and 2) she was not allowed by human resources to discuss her concerns.

Ms. Simpson admits that she could have filed additional grievances or even gone to the board of directors. She had, however, lost confidence in human resources because of that office’s failure to assist her during the June 7 meeting. Ms. Simpson did not believe the working situation would change because she had no support or assistance from management or human resources.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Ms. Simpson’s allegations regarding her treatment by her supervisor and manager are unrebutted by the employer. Therefore, her testimony is accepted as fact. The Tribunal concludes that 

Ms. Simpson’s working environment had reached a level that she was compelled to quit when she did. What must be decided is whether 

Ms. Simpson exhausted reasonable alternatives before leaving work.

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

The Department has also long held that an employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work. Shepard, Comm'r Dec. 86H-UI-324, December 10, 1986; other cites omitted.

The record establishes that the employer had a grievance policy in placed at the time Ms. Simpson quit. She was also aware of that policy. A worker is not required to exhaust all reasonable alternatives unless there is some evidence that she could receive a favorable outcome by utilizing the alternative (filing a grievance at the second or higher level).

Ms. Simpson’s first level of her grievance met with a denial that did not include any discussion with her by the deciding individual. Coupled with the fact that she was not permitted to discuss her concerns about her supervisor and manager with human resources, 

Ms. Simpson would have no reason to believe that any further grievance would solve her concerns. Therefore, she had good cause to quit her job when she did.

DECISION
The determination issued on July 5, 2001, is REVERSED. Benefits are allowed for the weeks ending June 23, 2001, through July 28, 2001, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 9, 2001.
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