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CASE HISTORY

The claimant timely appealed a November 20, 2003 determination that denies benefits under AS 23.20.378. The issue is whether the claimant satisfied availability for work requirements during certain weeks of her benefit year.

FINDINGS OF FACT

Ms. Foster usually resides in Fairbanks. She established an unemployment insurance benefit year beginning date effective October 19, 2003. 

Ms. Foster last worked for North Star School District in Fairbanks on October 13, 2003. Prior to leaving the job with North Star School District, Ms. Foster worked part-time as a kitchen helper earning $9.52 per hour. 

When Ms. Foster applied for her claim, she was under the mistaken idea that she would be denied benefits for the first four weeks for being dismissed from her last job. She told the call center representative that she lost her driver’s license until November 4, 2003, and had no transportation. She mistakenly assumed that whatever she said about her availability for that period of time was a moot point, as she would be denied anyway. 

Ms. Foster was surprised when her benefits were allowed on the work separation issue.

Ms. Foster was looking for full-time work through the Fairbanks Job Center, over the Internet, and through the local newspaper. She has training, skills, and experience of over seven years as a waitress, janitor, and customer service representative. Ms. Foster is willing to accept $7.15 per hour in any of those types of jobs. Since applying for the unemployment insurance claim, Ms. Foster has submitted only “a couple” of applications, as there has been a shortage of positions for which she is qualified. 

Ms. Foster is willing to work Monday through Friday from 6:00 or 7:00 a.m. until 6:00 p.m. She has a friend who can watch her nine-year-old son before school, and there is a program at her son’s school for after-school care for him. Ms. Foster is even willing to work one day on the weekend if necessary.

In order to get to an interview or a job between October 19 and November 22, 2003,

Ms. Foster would have taken the bus or got a ride from a friend. She testified that she would even have taken a cab to a job interview or to get to a job, if she had no other way to get there. Ms. Foster had lost her driver’s license until November 4 but actually got it back on November 7, 2003.

PROVISIONS OF LAW

AS 23.20.378 provides, in part:PRIVATE 


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work.  An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.350 provides in part:

(b) A claimant is considered available for suitable work for a week if the claimant…

(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;

(6)
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and

(7)
is available for a substantial amount of full-time employment.
CONCLUSION

To be eligible for benefits, Ms. Foster must show that she is ready, willing and available to work full-time. Ms. Foster is currently seeking and is willing to accept work in those fields in which she has training and experience: customer service, janitorial, and waitressing. Accordingly, Ms. Foster has satisfied the availability for work requirements since opening her claim for benefits effective October 19, 2003.
DECISION
The November 20, 2003 determination is REVERSED. Ms. Foster is allowed benefits for the week ending October 25, 2003 through the week ending November 8, 2003, if she is otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 18, 2003.
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