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CASE HISTORY

Mr. Saari timely appealed the October 28, 2004 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Saari worked for the employer from February 2002 until October 8, 2004. He earned $52,000 per year for full-time work as the manager of the Homer location. Mr. Saari’s job duties included overseeing the overall operation of the store, to include merchandising and managing 15 or 16 employees. He also performed any task that needed to be done, including cashiering and cleaning of restrooms. 

In February 2004, Mr. Saari was hospitalized for adrenal gland hemorrhaging. After that, when he felt stressed at work or when he felt frustrated or angry about his job, he would experience severe, incapacitating pain on the right side of his body. The pain would last from five minutes to one hour. During the “attacks,” he would often vomit or have the dry heaves. His doctor recommended that he avoid stressful situations. Since leaving his job, Mr. Saari has experienced only two of these attacks, and they happened only when talking about his work at Save U More. During the hearing, he felt an attack starting.

Mr. Saari was experiencing frustrations with his job since beginning the job, but after August 2004, he felt his frustrations with the company grow. He felt that Ms. Konrad, the company’s bookkeeper and one of the corporate officers, “argued a lot” about how the Homer store should be run and about what products should be ordered. He felt 

Ms. Konrad overrode his decisions and tried to “micromanage” his store from Seattle. 

Ms. Konrad flew from Seattle to Homer and met with Mr. Saari on August 24 and 25. They discussed Mr. Saari’s frustrations about the job and how much effort he was putting into managing the store. He asked Ms. Konrad not to micromanage him any longer. During the time Ms. Konrad was in Homer, Mr. Saari also inquired about the possibility of a raise for himself. After speaking with Ms. Konrad, Mr. Saari felt that “things were going to change.” Ms. Konrad felt that some of Mr. Saari’s frustrations may have been caused by his inability to delegate responsibilities.

Soon after Ms. Konrad returned to Seattle, Mr. Saari felt that he was being “run out” of the company, as the owner, Ms. Konrad and Mr. Keller, the former District Manager for the employer who is still associated with the Homer store, acted differently towards him. Additionally, it seemed to Mr. Saari that none of the problems he and Ms. Konrad discussed were getting any better. He felt that the problems they discussed were actually worsening.

On October 8, before resigning, Mr. Saari and Ms. Konrad spoke on the phone for approximately an hour and a half about certain vendors and merchandise. They both hung up feeling frustrated. Shortly after the phone call, the Assistant Manager, who was going on a two-week vacation, told Mr. Saari she was resigning. Mr. Saari quit shortly thereafter. He felt “so frustrated on October 8, [he] thought [he]’d explode.”

When Mr. Saari quit on October 8, he told Mr. Keller that it was because the stress from the job was “too much” for him and that his health was more important than the job. He told Mr. Keller that he “dreaded” coming to work. 

Exhibit 8 is the statement provided to the Tribunal by Mr. Saari’s doctor, who indicates that Mr. Saari was forced to leave his job due to a medical condition, which was aggravated by work-related stress.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Sedenquist, Comm’r dec., 02 1265, June 19, 2002, the Commissioner held in part:

If the job is a strong contributing factor to a claimant’s ill health, whether mental or physical health, the claimant may have good cause to quit, as did the claimant in this case. In Wescott v. State of Alaska, Dept. of Labor, Case No. S-08688, Op. No. 5241, February 18, 2000, the Alaska Supreme Court stated, in part:

A worker is always free to quit unsuitable work. And in the case of a worker who suffers from a physical disability, work is unsuitable when it "is detrimental to the claimant’s health."29
Although this claimant did not suffer from a physical ailment, the principle is the same.

Additionally, in Wescott v. State, Dept. of Labor, Superior Ct. No. 3AN-97-8494 Civil, May 4, 1998, the Alaska Superior Court denied the claimant benefits for quitting his job due to his medical condition, holding he failed to explore all reasonable alternatives to quitting before he quit. However, in regard to a claimant’s quitting unsuitable work, the Superior Court held, in part:

For as we have observed, the "good cause" standard -- and its attendant requirements that a worker have compelling reason to leave work and exhaust all reasonable alternatives before quitting -– attaches only when a worker quits work that is suitable."

Mr. Saari’s frustrations with his work caused him to suffer physical stress symptoms. His doctor’s statement supports the conclusion that his job was a detriment to his health. As stated in Wescott and Sedenquist, above, when the work is detrimental to the worker’s health, the work becomes unsuitable. 

The Alaska Supreme Court in Wescott specifically rejects the need for a claimant to exhaust all reasonable alternatives when work is unsuitable. Therefore, because his work was not suitable, Mr. Saari need not show good cause to have quit his job. 

Benefits will not be denied.

DECISION
The determination issued on October 28, 2004 is REVERSED. Benefits are allowed for the weeks ending October 16, 2004 through November 20, 2004, if the claimant filed and was otherwise eligible. Mr. Saari’s maximum benefit entitlement is not reduced by three weeks. Further, he may still be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 15, 2004.








Diane Reeves, Hearing Officer

