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CASE HISTORY

The claimant timely appealed a March 5, 2014 determination that denied benefits under AS 23.20.375. The issue is whether the claimant met the filing requirements of the Division for the week ending February 15, 2014.  
FINDINGS OF FACT

On January 13, 2014, the claimant opened an unemployment insurance claim via the Internet. She filed claim certifications online every two weeks thereafter. 

On February 17, 2014, the claimant started work for Horizon Airlines in Oregon. 

On February 23, 2014, she tried to file claim certifications online. She only wanted to file for the week ending February 15, 2014, but the computer would not accept a single week claim, so she attempted to file for the weeks ending February 15, 2014 and February 22, 2014. She had difficulty entering her employment information. After an hour on the Internet trying to answer the questions about her work, she got frustrated and gave up. 

On February 24, 2014, the claimant tried to file online again with the same result. On February 26, 2014, she tried to call the unemployment insurance claim center for assistance. However, because of the time difference, the claim center was closed. On Friday, February 28, 2014, she tried calling the claim center again; the recording advised her that the claim center phone lines closed at 3:00 p.m. Alaska time. 

The claimant was in paid ground school training to become a flight attendant with Horizon Airlines. The training was Monday through Friday from 8:00 a.m. until 5:30 p.m. Flight attendants in training had very limited opportunities to break away to make phone calls. 
On Wednesday, March 5, 2014, the claimant had a break in training and contacted the claim center to file for the week ending February 15, 2014. 

PROVISIONS OF LAW

AS 23.20.375. Filing requirements.

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and

(2)
for that week, certified for waiting‑week credit or made a claim for benefits.

8 AAC 85.100. Intrastate claims filing: initial claims 

(j) 
A claimant who stopped filing continued claims for a reason other                     than work shall file a reopened claim to begin a new series of                            continued claims in the same benefit year. A claimant filing a                            reopened claim shall provide the reason why the claimant stopped                    filing continued claims. 

8 AAC 85.102. Intrastate claims filing; continued claims.

(a) An intrastate claimant located in this state is eligible for waiting            week credit or benefits for a week if the claimant
(1) files a continued claim for the week as required in this                 section; and

(2)
meets all requirements for AS 23.20. and this chapter. 
(b)  
A claimant shall file a continued claim with an unemployment               insurance call center of the division by

(1)  
an electronic means designated by the director;

(2)  
telephone; or

(3)  
mail, with prior approval of the director.
(c) 
A continued claim for a week is filed when an unemployment                  insurance claim center of the division receives a certification for a            continued claim. 

(g) 
A continued claim for a week may not be filed before the end of the         week claimed. A continued claim may not be filed later than seven           calendar days after the end of the week claimed, except that: 

(1) 
if the director authorizes the filing of bi-weekly claims, the            claim may not be filed later than seven days after the end of           the bi-weekly period authorized by the director;

(h) 
The director shall extend the time allowed in (g) of this section for            filing a continued claim if the claimant has good cause for filing a            late claim and the claimant files the claim as soon as possible                  under the circumstances. 

 (i) 
For the purposes of (h) of this section, "good cause" means                       circumstances beyond a claimant's control that the division                     determines leave the claimant with no reasonable choice but to               delay filing the claim; "good cause" includes illness or disability of            the claimant, processing delays within the division, or failure of               the division to provide sufficient or correct information to the                   claimant in order to file a continued claim.
CONCLUSION

In order to be eligible for benefits for a week, claimants must have an initial claim in place, and they must file a continued claim (claim certification) no more than seven days after the end of the week claimed. 

8 AAC 85.102(h)&(i) provide for an extension of the time allowed to file a continued claim certification, if the claim certification was late because of a circumstance beyond the claimant’s control, and the claimant filed as soon as possible under the circumstances.

The claimant in this case attempted to file her claim certifications within the timeframe specified. Her testimony regarding her difficulty filing online and getting through to the claim center by telephone was reasonable, especially considering her job training situation and her time limitations. 

Therefore, the claimant has shown that her claim certification for the week ending February 15, 2014 was filed late because of a circumstance beyond her control, and she filed as soon as possible under the circumstances. 

DECISION

The determination issued on March 5, 2014 is REVERSED. Benefits are ALLOWED for the week ending February 15, 2014, if otherwise eligible.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 20, 2014.







      Kynda Nokelby
              
                                           Kynda Nokelby, Hearing Officer

