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STATEMENT OF THE CASE

On March 18, 2014, the claimant filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant voluntarily quit suitable work without good cause or was discharged for misconduct connected to the work.

FINDINGS OF FACT

The claimant began working for the employer on October 23, 2013 and last worked on February 19, 2014. At that time, the claimant normally worked 19 to 26 hours per week. She was paid an hourly wage.

The claimant walked out of the store on February 19, 2014, when the manager asked her “Why are you the only one who doesn’t get it?” The claimant was not aware of what the manager was referring with the question. The employer was questioning the claimant about the procedures to prepare and stock the buffet. The employer was not aware the claimant was quitting or why she would quit at that time.
The claimant believed that the management was treating her unfairly. She believed that she was required to stock the buffet line when the night shift person was not required. On one occasion a supervisor placed items on the counter in front of the claimant that were needed on the buffet line. The claimant could not wait on the customer in front of her until she cleared the items away.

The claimant discussed the matter with the owner and the manager. The employer told the claimant that if she was too busy then to stock the buffet line enough in order for the next shift to begin the shift without undue delays to the customers. The employer told the claimant that he expected both the night shift person and the claimant to stock the buffet line equally. The employer realized the both shifts could get busy and not be able to stock the line fully. 

The claimant also believed that the storage and retrieval of products for the buffet line was dangerous. The claimant and other employees were often required to climb a three step ladder to store or retrieve products.

The claimant was not in danger of being discharged when she left.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or

(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)      leaving work due to a disability or illness  of  the claimant that makes it impossible for the claimant to  perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(2)
leaving work to care for an immediate family member who is ill or has a disability;
(3)
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;
(4)
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s


(A)
discharge from the military service; or


(B)
employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;
(6) 
leaving work in order to protect the claimant or the claimant’s immediate family members from harassment or violence;
(7)
leaving work to accept a bona-fide offer of work that offers     better wages, benefits, hours, or other working conditions; if the new work does not materialize, the reason for the work not materializing must not be due the fault of the worker;

(8)
other factors listed in AS 23.20.385(b).

CONCLUSION

In Shaw, Comm. Dec. 97 0358, June 6, 1997, the Commissioner denied benefits holding:


Good cause for leaving work depends on whether a reasonable and 
prudent person would be justified in quitting the job under similar 
circumstances. Koach v. Employment Division, 549 P.2d 1301 (Or., 
1976). The cause must be one which would reasonably impel the average 
able‑bodied worker to give up his or her employment; mere 
dissatisfaction with the circumstances which are not shown to be 
abnormal or do not affect health does not constitute good cause for 
leaving work voluntarily. Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 
1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor 
and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska 
Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without 
comment Alaska Supreme Ct., No. 4094, March 30, 1979.

As in Shaw, the claimant has not shown that the circumstances were such that would compel an average able-bodied worker to leave employment. The claimant was not required to perform work that other workers were not required to perform. The employer’s testimony was only that the claimant and the night shift person were given the same instructions. That the night shift did not perform the work as often as did the claimant may only reflect the business of the night shift over the day shift.
It is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause.
DECISION

The notice of determination issued in this matter on March 11, 2014 is AFFIRMED. Benefits remain denied for the weeks ending February 22, 2014 through March 29, 2014.  The maximum payable benefits remain reduced by three times the weekly benefit amount, and the claimant is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on April 14, 2014.
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