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The claimant timely appealed an April 8, 2014 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
The claimant began work for the employer on December 27, 2013. He last worked on March 6, 2014. He worked full time as a technical services and project manager. 

The employer received complaints from employees that the claimant was intimidating and aggressive towards them. Most of the employees were relatives of the owners. The claimant believed the complaints were fabricated. He believed the family members were not doing their jobs, and they did not like the claimant pointing that out to the owners. 

However, on February 20, 2014, the owner (Gary) talked to the claimant about his style of supervision and placed him on a work improvement plan. The work plan listed several technical items the employer expected to improve and expectations for more appropriate interpersonal interactions with the staff. The owner told the claimant to lecture less and listen and encourage the employees more. 

The claimant disagreed with all of the points on the work plan. He feels the work plan was a retaliatory act for filing a sexual harassment complaint about one of the owner’s daughters earlier that week. The employer denied any retaliation. 

The claimant immediately improved the technical aspects of the work plan and showed some improvement in his interactions with staff. However, the improvement in the staff interaction was not sustained, and the employer received additional complaints about the claimant’s intimidating management style. 
On March 6, 2014, Angela (the owners’ daughter) left work because of an unpleasant interaction with the claimant that occurred in the morning at the front customer service counter. The claimant asked Angela why she did not consult him before talking to a technician, why she was hiding emails from him, why she was trying to make him look bad etc. Angela answered his questions several times. As the claimant continued to ask her questions, she got upset, asked him to stop and to leave her desk several times. Finally, she left the building. 

Shortly thereafter, Gary (one of the owners) reprimanded the claimant for the encounter with Angela. Gary told the claimant that Angela and other staff who overheard the verbal exchange considered the claimant’s tone, demeanor and conduct intimidating and inappropriate. The claimant discussed the situation with the owner for several hours. Gary told the claimant he expected him to listen to the other employees’ points of view, respect their ideas and “win them over with kindness.” Gary also told the claimant not to confront Angela with anything that would upset her. 

Later that afternoon, the claimant was in Linda’s office (the other owner). Linda was the claimant’s direct supervisor. Linda was discussing the events with the claimant when Angela walked into the office. The claimant apologized to Angela. Angela remarked that the claimant reminded her of someone who was abusive. The claimant responded by telling her that she was totally unprofessional for messing with his job, she needed to take ownership of her own problems, and then he asked her the same questions he had asked earlier in the day about hiding emails, talking to technicians without talking to him first, etc. 
The claimant did not supervise Angela. However, he believed Angela was lying to the employer, not performing her job duties in the manner required, and the blame was being shifted to him. He also believed that as a manager, it was his responsibility to “keep asking questions when someone was dancing around the issues.” 

Angela burst into tears, said she could not work with the claimant and quit. Linda told the claimant to stop and admonished him for exhibiting the exact behavior he was just warned about. She discussed the incident with Gary, and the claimant was discharged for disobeying a directive of the owner. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
An employer has the right to expect that a reasonable order will be obeyed. Sorensen, Comm'r Rev. No. 9123334, April 2, 1992. Implicit in the contract of hire is the submission of the worker to the lawful and reasonable authority of the employer. Although reprimands or warnings are necessary in most cases to make certain that the worker was aware that the conduct was unsatisfactory, a single act of insubordination may constitute misconduct, if it is serious enough. Cantrell, Comm'r Rev. No. 9225160, June 30, 1992. 

It is understandable that the claimant was frustrated with the working conditions associated with managing employees of a family run business. However, an employer has the right to direct how an individual interacts professionally with any other member of its staff. The owner gave the claimant a direct and reasonable instruction; do not confront Angela about anything that would upset her, which was reasonable, especially since the claimant did not supervise Angela. 

The claimant’s own testimony established that shortly after receiving that directive, he confronted Angela with the same questions that resulted in his warning. Regardless of whether his intent was simply to get answers to his questions and clear his name, he disobeyed a reasonable directive, which was misconduct connected with the work. 

DECISION
The determination issued on April 8, 2014 is AFFIRMED. Benefits are DENIED for the weeks ending March 15, 2014 through April 19, 2014. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 24, 2014.
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