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STATEMENT OF THE CASE

The claimant timely appealed a notice of determination that held the claimant liable for the repayment of benefits under AS 23.20.390. The issue before the Tribunal is whether and for how much the claimant is liable to repay.

FINDINGS OF FACT

The claimant established a new claim for unemployment insurance benefits effective November 10, 2013. On January 15, 2014, the claimant signed a contract for seasonal job with a former employer. He left California with his wife and daughter on January 17, 2014. He arrived at his destination on January 21, 2014. 

The claimant was not paid for any travel time. He began employment on January 23, 2014. He believed he earned $381.86 during the rest of that week. The claimant did not recall getting any type of access to the Internet which was required in the area of his job. He did not recall filing for benefits for the weeks of January 18, 2014 and January 25, 2014. The claimant received benefits by direct deposit in his bank account.
The Employment Security Division records show that the claimant or someone representing himself to be the claimant filed certifications for these two weeks of benefits on January 26, 2014. The person filed via the Internet using the Division’s website. No earnings were reported for either week. Benefits for the two weeks were deposited into the claimant’s bank account.
STATUTORY PROVISIONS

AS 23.20.390. Recovery of improper payments; Penalty.
(a)
An individual who receives a sum as benefits from the unemployment compensation fund when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the individual. . . .

(f)
In addition to the liability under (a) of this section for the amount of benefits improperly paid, an individual who is disqualified from receipt of benefits under AS 23.20.387 is liable to the department for a penalty in an amount equal to 50 percent of the benefits that were obtained by knowingly making a false statement or misrepresenting a material fact, or knowingly failing to report a material fact, with the intent to obtain or increase benefits under this chapter. The department may, under regulations adopted under this chapter, waive the collection of a penalty under this section. The department shall deposit into the general fund the penalty that it collects.

CONCLUSION

In Scott, Comm. Dec. 87H-EB-162, June 18, 1987, the Commissioner held that:


The Tribunal does not have any jurisdiction to hold contrary to the clear 
wordage of the law.  

AS 23.20.390 states an individual who receives a sum as benefits from the unemployment compensation fund when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the individual. That the claimant did not recall filing certifications for the week improperly paid is not the issue in this matter, only that the claimant received the benefits to which he was not entitled. Because the claimant received the benefits in his bank account, he is responsible for the repayment of the sum received.  
DECISION

The determination issued on May 1, 2014 is AFFIRMED. Benefits are REDUCED for the week ending January 25, 2014. The claimant is liable to the Fund for the benefits he received to which he was not entitled.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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Tom Mize

Hearing Officer
