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CASE HISTORY

The claimant timely appealed a November 27, 2013 determination that denied benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause or was discharged for misconduct connected with the work.  

FINDINGS OF FACT

The claimant began work for the employer on May 7, 2013. She last worked on October 28, 2013. At that time, she worked full-time as a data clerk at a remote worksite.
The claimant was counseled verbally by her supervisor in August 2013 regarding her interactions with coworkers and use of the employer’s computers. On September 12, 2014, the claimant’s supervisor presented her with a performance revised improvement plan.  The claimant was not willing to accept the revised plan because she did not agree that she had problems getting along with coworkers and denied improper use of the employer’s computers. The employer’s human resources consultant suggested an in-person coaching session where the claimant would participate in writing the performance improvement plan.

The claimant was advised she was required to attend a full day coaching session at the employer’s office before returning to the worksite.  On October 28, 2013, the claimant arrived at the coaching session and met with the employer’s consultant shortly after 9 am.  The consultant showed the claimant a presentation on his laptop.  The consultant “high-fived” the claimant during the session, which made her uncomfortable.  The claimant told the consultant the only solution she would accept would be not to have a performance improvement plan.  The consultant told the claimant he supported the performance improvement plan.  
When a manager entered the coaching session to give the claimant copies of time sheets she had requested, the consultant asked the claimant twice if she was recording the coaching session.  The claimant said she was done and left the employer’s office at about 10:30 am. A short time later the manager emailed the claimant, which was their primary method of communication, and instructed her to return to the coaching session.  Around the 3 pm, the claimant replied to the manager’s email and told her she wanted to resolve the situation but would not accept a performance improvement plan.  At about 5 pm, the employer sent the claimant a letter notifying her that she was terminated effective immediately for insubordination and abandoning her work post.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(2) was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:

(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means

(1) a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....

CONCLUSION
The claimant in this case was discharged after she left without permission in the middle of a coaching session and did not return when instructed to do so.
In Vaara, Comm'r Dec. 85H-UI-184, September 9, 1985, the Commissioner held:

The employer does have the right to set the parameters of the work. Furthermore, insubordination—that is, refusal to obey a reasonable request of the employer—does constitute misconduct. On the other hand, if just cause can be shown for refusing the request, then misconduct may be converted to a nondisqualifying separation.

The claimant in this case did not establish that she had just cause to leave the coaching session.  She had been instructed to plan on spending the entire day in the session and that she must complete the session before returning to the worksite.  That the consultant’s coaching style made her uncomfortable does not justify her walking out.

The claimant’s belief that she should not be placed on a performance improvement plan does not justify her refusal to participate in the session. The employer had determined that there were problems in the workplace and acted to correct them.  The employer offered the claimant the opportunity to participate in the crafting of the plan by making the consultant and the claimant available to spend the day resolving the issues.  The claimant’s refusal to participate in the coaching is clearly a willful act against the interests of the employer. The Tribunal concludes the claimant in this case was discharged for misconduct in connection with the work.
DECISION
The determination issued on November 27, 2013 is AFFIRMED. Benefits remain denied for the weeks ending November 10, 2013 through December 7, 2013. The three weeks remain denied from the claimant’s maximum benefits. The claimant may not be eligible for extended benefits. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on May 28, 2014.
Rhonda Buness

Hearing Officer
