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CASE HISTORY

The claimant timely appealed a May 13, 2014 determination that denied benefits under AS 23.20.379(a)(1) on the ground that he quit work. The issue is whether the claimant had good cause to voluntarily quit suitable work or whether he was discharged for misconduct connected with the work.  

FINDINGS OF FACT

The claimant began work for the employer on July 1, 2013. He last worked on April 15, 2014. He worked full time as a seafood processor, forklift operator and a lead. He lived at the worksite in bunk housing provided by the employer. 

Female guests were not allowed in the employer’s bunkhouses. The claimant’s girlfriend had visited him in the bunkhouse, and the claimant was warned twice about having his girlfriend in the bunkhouse. 

On April 15, 2014, the claimant was evicted from the bunkhouse because of rumors that his girlfriend was in the bunkhouse again over the weekend; he denied the allegation. The foreman told the claimant he still had a job, however, he had to find other housing. The claimant secured housing that was 12 miles from the worksite. He did not have a bicycle or a car, so he asked if he could take an early layoff and return for the salmon season in June 2014; the foreman agreed. Although the employer was preparing to shut down for the season, continuing work was available for at least the rest of the week.
. 

The claimant asked to take an early layoff because of his transportation issue.  He was three miles from the bus stop, and the only way he could get to the bus stop was to walk. 
On April 17, 2014, the claimant called the Division and opened an unemployment insurance claim. He reported that he was laid off from his last work. 

On April 18, 2014, he went to pick up his final paycheck, and he was asked to sign paperwork that said he voluntarily quit work. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....


(2)     was discharged for misconduct connected with the insured                               worker's last work.

8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under 
AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

A discharge is a separation from work in which the employer takes the action, which results in the separation, and the worker does not have the choice of remaining on the job. A voluntary leaving is then a separation from work in which the worker takes the action that results in the work separation, and the worker does have the choice of remaining in employment. 

Although the employer agreed that the claimant could leave work one week before the work was scheduled to end, the choice to leave work early was clearly the claimant’s. Because continuing work was available that the claimant chose not to accept, the separation is considered a voluntary quit, and the issue is whether the claimant had good cause to quit work at the time that he did. 

The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r. Dec. 8924740, April 17, 1990.
A worker quits with good cause due to transportation difficulties only if the worker used all ordinary common sense and prudence to solve the difficulties, and they remained insurmountable. Benefit Policy Manual, §VL 150.2.

The claimant’s transportation difficulty was not insurmountable. He could have walked three miles to the bus stop for the remainder of the week. It was spring time, and the weather was not prohibitive to walking. 
Therefore, the claimant has not shown that he had no other alternative but to quit work on the date chosen. Good cause for quitting work was not established. 

DECISION

The determination issued on May 13, 2014 is Benefits are DENIED pursuant to AS 23.20.379 for the weeks ending April 19, 2014 through May 24, 2014. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on May 27, 2014.
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